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Module 3 — Transforming of cultural heritage and tourism assets into IP

Description of the Module

This module provides a guided tour through intellectual property rights (IPR) and their
application to cultural heritage and tourism assets. After a general introduction of properties
of IPR, various kinds of industrial property rights and copyright are introduced and illustrated
with examples. This knowledge is then applied to the field of cultural heritage and tourism.
Criteria and strategies are developed which allow to identify the most appropriate IPR for a

specific asset. The prerequisites, necessary steps to obtain protection, and the estimates of
occurring costs are presented.

LEARNING OUTCOMES

KNOWLEDGE

SKILLS

RESPONSIBILITY and
AUTONOMY

The learner will obtain a
theoretical background
as well as working
knowledge on various
IPR, their scope, their
limitations and their

The learner will be able
to identify which
instrument for IPR
protection is relevant for
him/her and seek for
adequate professional

The learner can
autonomously be able to
recognize suitable IPR for
protecting assets from her/his
professional field. The learner
can install tools for managing

specific properties. IPR expertise. and keeping track of IPR.
The learner will recognize at
which points s/he needs to
access professional,
especially legal, support
regarding IPR, especially
regarding their registration

and use against competitors.

! The learning outcomes for each Module are defined based on the EQF:
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32017H0615(01)&from=EN and
applying certain aspects of the Cedefop handbook: https://www.cedefop.europa.eu/en/publications-

and-resources/publications/4156
Ql 3
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Training method

LEARN-IP learning philosophy promotes a unique engaging training method, based on
the following aspects:
e Short-burst learning sessions which feature very well-structured learning content.
e A deep sense of involvement and merging of action and awareness.
e A sense of control and dealing with the task that you will find at the end of the
module.
¢ Enjoyment and provoking further interest.

LEARN-IP focuses on an interactive training approach:
e The modules as a training material for self-learning.

e Using the interactive LEARN-IP e-learning platform: moodle.learn-ip.eu for facilitated
training sessions in a group with a professional trainer.

Unlike the lecturers into the face-to-face classroom which provide their students with
guidance and some additional directions, you have to take the responsibilities for the time
management and for the control of your learning progress.

Please note that this guide is not a substitute for legal advice. Intellectual property law is
technical and varies from country to country. Therefore, learners should consider taking
professional advice. But reading this module will give you a good understanding of the basic
issues and help making informed decisions about next steps
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Training content

Unit 1 —What are IPR — a primer

IPR, intellectual property rights, intellectual property, legal properties

The concepts of intellectual property and intellectual property rights are introduced. A brief
historical motivation for their existence is given and their current roles and importance are
outlined. An overview about the different kinds of IPR is given. Their common properties are
introduced, and their economic relevance is discussed. The possibilities and opportunities
which the use of IPR offers are outlined.

e Sub-Unit 1: Overview

Intellectual property rights (IPR) are tools that have been created to legally protect your
intellectual property, that is, immaterial creations and technical inventions made in your
mind.

This protection, however, is no end in itself. It should help you to benefit and profit from
these intellectual creations economically. IPR can help you to keep your competitors at bay,
to prevent copycats from copying your creations, and to obtain additional revenue from
licensing your rights.

In this module, we will cover trademarks, designs, patents (and utility models), copyright as
well as geographical indications.

Here is a first overview of these rights:

Trademarks are an indication of a product or service to your institution or company;
Designs protect the outer appearance of products;

Patents and utility models protect technical inventions;

Copyright protects creations of the mind such as texts or music;

Geographical indications and appellations of origin protect the relation of a product to
a special (geographical) region.

IPR are an exception to the rule in that they grant you — sometimes only for a limited time
span — a monopoly or sole right. This is somewhat in contradiction to the usual principles of
economics, where monopolies are typically destroyed to allow more competition. With IPR,
the benefit of such a monopoly for protection of intellectual property is regarded as having
beneficial effects that outweigh the disadvantages.

As an example: if there was no way to protect your trademark, copycats could immediately
copy your trademark and sell identical or similar products with this trademark, misleading
customers in believing that the products are from you and have that known quality and
value. In this way, you would not be able to get a return from your investments but could
also suffer damage to your image if the product quality of your competitors is weak.

IPR are tools which might not immediately show their economic effects. In this way they
resemble an insurance: you constantly pay costs to maintain them, but the point in time you
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will really need them might be in the distant future. But then they are available and can be
used as swift swords against your competition.

o Sub-Unit 2: Common legal properties

IPR are exclusive rights that act against anybody in their effective territory. They are not
contracts or deals which you deliberate with specific third parties and then are valid only for
them. Intellectual property rights are therefore very powerful rights. As you will see later, you
can, however, define exceptions to this rule and allow certain parties to use your IPR by
granting a license.

A further common property is that they are transferable. This means, for example, that you
can partly or fully transfer the ownership of your trademark or design to another person or
company. In other words, you can “sell” your IPR.

With IPR, you have several groups with common properties. A first group are industrial
property rights. These are rights which do not arise by themselves but need an activity on
your side. These rights comprise trademarks, industrial designs, patents and utility models,
as well as geographical indications. To obtain these rights, you need to send an application
to the respective office to get them registered and/or examined. Once the industrial property
right is registered, its specifics are well documented, and it can be used against competitors
or licensed.

Industrial property rights have in common that they are based on the file-first principle. This
means that whoever files first has the earlier right against competitors who file their right
later. As an example, let’s say in January you have an original idea for a logo you would like
to use when selling food. You are busy with other activities and go back to it in March of the
same year and submit the trademark application. A competitor who sells the same food in
February with an identical or very similar idea for a logo submits the trademark application
by the end of February.

Both trademarks are registered by the same trademark office and become effective. Your
competitor finds out that you sell food with your trademark and/or gets notice of your
trademark registration. As her/his trademark has an older filing date than yours (February,
while you filed one month later in March), s/he can oppose your trademark and/or stop you
from using your trademark. It does not matter that you had the idea earlier. What is only
relevant is when the trademark has been filed. The rationale behind this is practical — it is
much easier to compare filing dates than to analyse evidence on who had first the idea.
What is relevant is the older right based on the date of the submission of the application.

Tip: As soon as you have decided upon the content of your new industrial property right, do
not hesitate to submit the application.

A common property of industrial property rights is the principle of territoriality. There is (yet)
no single industrial property right which has worldwide effect. We will discuss this more in
the next sub-unit.
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A further common property of industrial property rights is the concept of a priority right?. The
priority right essentially encompasses the following: once you have applied for an industrial
property right in one country or region, you are given a certain period of time to register the
identical industrial property right in other countries or regions and obtain as the effectual
application date the date of your previous registration, which is called the priority date. This
priority deadline currently is typically six months for trademarks and designs and one year
for patent applications and utility models.

This priority period allows you to save the application date (we have seen that this date is
very important) and at the same time provides you with some more time to work out your
business strategy and therefore your IPR strategy. For instance, if within six months you can
identify important markets for your products, you can register designs or trademarks in the
corresponding countries after six months of your first filings.

A second group of IPR are rights which come into existence without an active act of
application or registration. This second group has one important member, namely copyright.
A copyright for a work you created comes into existence automatically once this work has
been completed. A second member of this group is the non-registered community design
which we will also cover in more detail below.

Common to all IPR is that they are effective in their national or regional territory only. For
instance, the German “Urheberrecht” (copyright law) is only effective in Germany. A
trademark registered in Spain only has effect in Spain. This means that in another country,
say France, someone can sell the identical products with the identical trademark sign. A
territory can be a country such as France or a region such as the member states of the
European Union.

For some IPR, not only national, but also regional protection is possible. For instance, one
can register a EU trademark which becomes effective in all member states of the European
Union.

Regarding patents, you can apply for a European patent which leads to a European
examination and granting process. Currently, however, after granting the patent leads to a
bundle of national patents. You can also submit an international patent application according
to the Patent Cooperation Treaty (PCT). After 30 / 31 months, this application has to be
directed to national or regional patent offices. A truly international patent does not exist.

o Sub-Unit 3: National, regional, and international aspects

As we have seen in the last sub-unit, IPR can have national, regional or international
implications and requirements which we will discuss in more detail in the following.

National aspects

Trademarks, designs, and patents can be applied for or registered at national patent,
trademark, and design offices. The resulting IPR then has a corresponding national effect. A
trademark registered only in Spain does not prevent competitors using exactly the same
trademark in France for selling products in France. The Spanish trademark protects,

2Summary of the Paris Convention for the Protection of Industrial Property (1883). Retrieved from
https://www.wipo.int/treaties/en/ip/paris/summary_paris.html on 04.10.2021.
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however, against all competitor’s activities which have some relation to Spain, such has
producing a product in Spain, offering a product in the Spanish market etc. With your
trademark, you can prevent your French competitor offering his products produced in France
to customers in Spain under your trademark.

Trademarks, designs, and patents can be registered on a national level.

Copyright law is also primarily national-based. This means that essential copyright laws are
given in each state separately. However, there are treaties which extend this to a collection
of states, as we will see below.

Regional aspects

Trademarks can be registered at the European Union Intellectual Property Office (EUIPO)3
as European Union (EU) trademarks. Then, these Union trademarks have an effect in all
member states of the European Union.

Designs can be registered as Community Designs at the EUIPO and then, they have an
effect in all member states of the European Union.

Regarding patents, it is possible to file a European patent application at the European Patent
Office (EPO)%. Then, this patent application is examined at the EPO and after a grant can
take an effect in any of the member states of the European Patent Convention (EPC). These
member states are not identical with the member states of the European Union. You can
decide in which countries the granted patent should take effect. Afterwards, the patent
becomes essentially a national patent in these member states. After a grant, the European
Patent therefore splits up into a bundle of national patents. Currently, the process to create a
universal European patent and patent court is ongoing.

International aspects

As of today, no international industrial property rights exist which you can register centrally,
and which takes immediate effect worldwide. There exist, however, international application
procedures for trademarks, designs and patents which allow a convenient registration of IPR
in many countries worldwide.

For trademarks, an international registration system — the Madrid system °- is available
which easily allows, based on previous trademark registrations, to extend protection to other
countries.

For designs, international registrations are possible via the Hague system 6for the
international registration of industrial designs.

3 EUIPO — Home. Retrieved from: https://euipo.europa.eu/ohimportal/en/ on 04.10.2021.
4 EOP — Home. Retrieved from: https://www.epo.org/ on 04.10.2021.

> Madrid — The International Trademark System. WIPO. Retrieved from:

https://www.wipo.int/madrid/en/ on 04.10.2021.
6 Hague — The International Design System. WIPO. Retrieved from: https://www.wipo.int/hague/en/ on

04.10.2021.
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For patents, you have the possibility of submitting an international patent application based
on the Patent Cooperation Treaty” (PCT). After submission of a PCT application, you have
30 or 31 months (depending on national or regional requirements) after the application or
priority date to decide in which countries or regions you would like the patent to be pursued
and examined. The PCT application therefore splits into a bundle of national or regional
patent applications.

Geographical Indications and Appellations of Origin (a parallel system) can be registered
internationally via the Lisbon system?®. Typically, you can submit your application of
registration to your national patent and trademark office which will handle the procedure for
you.

For copyright, the Berne Convention for the Protection of Literary and Artistic Works® (Berne
Convention) is an agreement which governs copyright law. It comprises currently 179
members and ensures that each member state treats copyright of works of authors of other
member states at least as well as for their own nationals.

Tip: The application and registration of industrial property rights bears costs. Due to the
territoriality principle, in any country or region in which you want protection, you need to
submit an application for your IPR. To obtain “worldwide protection” is therefore quite
expensive, but usually also not necessary. Ask yourself in which territory you want to be
economically active or in which territory your competitors are active.

The priority period gives you time to decide on further countries or regions without getting a
disadvantage since you get as the effective application date, the application date of your first
application. This means that any application by a third party within the priority period does
not hurt you since you still have the older right. Thus, you can use this priority period to think
more about your market and strategy.

Tip: It is useful to make a first application in the country or region which currently is
economically most important to you and then within the priority period decide where to
extend the protection. In this way, the costs at the beginning are rather small and you do not
risk registering IPR in countries which later do not become relevant economically.

e Sub-Unit 4: Economical aspects and opportunities

Once you own IPR, you have no obligations to act them out against competitors. Rather
view them as instruments which serve to protect your intellectual property and enable their
economic use whenever necessary or expedient.

Say, a competitor uses your trademark (or a very similar one) for the products for which you
have registered your trademark. In this way, customers are led to believe that the
competitor’s products originate from you and have the same quality. They could therefore
buy these products from your competitor and not from you which leads to a corresponding

" PCT — The International Patent System. WIPO. Retrieved from:
https://www.wipo.int/pct/en/index.html on 04.10.2021.

8 Lisbon — The International System of Appellations of Origin and Geographical Indications. WIPO.
Retrieved from: https://www.wipo.int/lisbon/en/ on 04.10.2021.

% Berne Convention for the Protection of Literary and Artistic Works. (2020). WIPO. Retrieved from:
https://www.wipo.int/treaties/en/ip/berne/ on 04.10.2021.
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economic loss for you. This situation can have an additional economic impact on you if these
products have quality issues. This could lead to a decrease of your reputation and to a
further decrease in your revenue.

With your registered trademark, you can now stop your competitor. You can ask the
competitor to stop using the trademark for these products. You can also make damage
claims.

The second important economic use is to grant a license to third parties that allows them to
use your IPR. For example, you can grant a license to use your trademark to a partner.

The good thing is that there is no obligation to grant a license. It is up to you to formulate the
prerequisites and the conditions under which you can grant the license. Typically, this is
connected to a license fee, which your partner then has to pay to you. The license fee can
be based on several factors. For example, it can be based on the total revenue which your
partner generates by selling these products. Another possibility is to grant a license per the
piece which has been sold.

The granting of a license is done by a license contract / agreement. Therefore, you can
choose the content and also conditions that allow you to terminate the agreement. In this
way, you have a handle on quality standards which your partner needs to fulfil.

www.learn-ip.eu
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Unit 2. Overview of IPR instruments

Trademark, design, patent, geographical indication, copyright, license

The various intellectual property rights are described, including their scope of protection,
their lifetime, and their relation to other IPR. This unit provides you with a wide overview of
specific IPR and their applicability for economic purposes.

e Sub-Unit 1: Trademarks

A trademark is an intellectual property right that has several important purposes. Legally, it
serves as a pointer from the goods or services which you offer to your company or
institution. Economically, it serves to represent your company and its quality.

A trademark has two parts. The first part is the word or logo or even slogan which you want
to protect and which we call henceforth the “trademark sign”. The second part is equally
important. It is essentially a list of goods and services for which you would like to use the
trademark.

The goods and services are ordered in classifications of which a widely used one is the
Nizza classification'. The Nizza classification comprises in total 45 classes. The first 34
classes comprise product specifications and the last 11 classes specify services.

Here is an example for goods of class 26: artificial flowers, buttons for clothing, decorative
articles for the hair, embroidery, embroidery needles, embroidery for garments, hair
ornaments, hairbands.

Trademarks come in different shapes and sizes. They can be a word, a series of words (for
example a slogan), a logo, a combination of picture and words, sounds, melodies, or even —
more esoterically — three-dimensional structures.

The trademark sign does not have to be a new creation. Think about trademarks you know —
many of them are just common words. An example is “Mercedes” for cars — a Spanish
female name.

Here are some examples of the different types of trademarks, based on the name and logo
of this course.

Word mark:

“Learn-IP”

A trademark can also have several words
“Learn-IP goes Culture”

Combined word/picture mark:

10 Nice Classification (trade marks). EUIPO. Retrieved from
https://euipo.europa.eu/ohimportal/en/nice-classification on 04.10.2021.
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Figure 1: Example of word/picture mark

/7.

Figure 2: Example of figurative mark

Picture or figurative mark:

The largest scope of protection can typically be achieved by a word mark since any font or
style is encompassed and can be used.

A combined picture / word mark protects exactly this combination of picture and word. A
picture mark protects the picture as submitted in the application.

As trademarks have these two parts, trademark law as a rule allows coexistence of identical
or similar trademark signs for dissimilar goods and services. The criterion is: would a
customer seeing the trademark sign for a first group of goods expect that the same company
would also sell the second group of goods? This coexistence is not allowed for very strong
trademarks which essentially blend into all goods and services.

In order to function properly as a pointer from goods or services to your company or
institution, the trademark needs to have distinctiveness in relation to the goods and services
for which it is registered. Distinctiveness is not given if your trademark is purely descriptive.
For example, the word “apple” is purely descriptive for fruits, but not at all for computers.

www.learn-ip.eu
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Many applicants like to use “speaking signs”, i.e., words or symbols which at least partly
describe the goods and services or at least their general field. An example is “Deliveroo” for
food delivery. Problems with these trademarks can be:

e They can be assessed to be too descriptive and not be registered,

e Several companies or institutions may use these kinds of marks,

e Their scope of protection is not large since they are quite descriptive. Small changes
can be enough for a competitor trademark to coexist.

Tip: A trademark sign does not have to be a unique creation, for example a word that yet
does not exist. Think of trademarks such as “Mercedes” (a Spanish female name), “Apple”
(name of a fruit) or “Puma” (name of a wild cat). A trademark becomes unique by its relation
to the goods and services and by its publicity.

Tip: The best way to obtain a large distinctiveness is to choose a trademark word or symbol
which has no connection whatsoever to the related goods and services. Actually, these
trademarks can become very strong trademarks. You can conduct marketing activities to
explain what the trademark stands for.

Tip: When you have come up with an idea for a trademark, before registering it, ask yourself
how you would estimate its value. The result should be “0,00 €”. Why? Because the
trademark is unknown and for possible customers does not represent anything yet.

If you reach another answer such as “X €”, whereby X is larger than zero, ask yourself
where this value should come from if no one knows this trademark or knows that it points to
your company or institution. This value can only stem from associations based on other
trademarks. Your newly designed trademark has associations to other, known trademarks.
This is dangerous — your trademark builds upon the aura of other trademarks. As we will
show you in module 5, this can lead to conflicts with older trademark and can be a risk you
should avoid.

Tip: Spend some time, effort and diligence in the process of creating your trademark. It is
the only IPR which can live forever and can capture the value and quality of your institution
or company like no other. The values of the world’s most famous trademarks are estimated
in the two-digit billion-dollar range.

A necessary change of your trademark involves costs for a new marketing campaign and
can lead to insecurity for your customers. A change of a trademark is something you can
avoid if you do a careful search for possible conflicting older trademarks. We will cover this
important topic in module 4.

Trademarks in some jurisdictions can be acquired by use and not by registration. If a word, a
logo or the like has been used for some considerable time and has gained a considerable
publicity among the relevant customers, it assumes the status of a trademark and can be
used in relation to third parties like a registered trademark. The prerequisites, however, are
quite high and must typically be proven by qualified and representative polls. Usually, more
than 50% of the relevant potential customers must be able to identify the symbol as a
trademark pointing to a company or institution.

Tip: If your trademark sign has distinctiveness, register your trademark before someone else
does it. A trademark acquired by use should be considered a last resort or considered if the
trademark does not have distinctiveness.

www.learn-ip.eu
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Grace period

For trademarks, usually a non-use grace period of five years is granted. During this grace
period, the trademark owner can use the trademark against third parties without having to
use it herself/himself for any of the claimed goods and services. After the grace period, the
trademark effectively can only be used against a third party’s trademark or in the case of
infringement for the goods and services it was used by the trademark owner. This grace
period is a floating concept. This means that the relevant years are always the last five years
before the date that the trademark is used against a third party.

Tip: Be aware of this grace period. If you want to keep your trademark as a tool against
competitors for a certain group of goods and services, use your trademark for these goods
and services and document this usage.

Collective Marks

Collective marks are not owned by private persons, institutions or companies, but
organizations. Collective marks require a statute. They are used by its members to identify
themselves with a level of quality or accuracy, geographical origin, or other characteristics
set by the organization that owns the collective mark. They are an indication of origin
pointing to a group of companies.

Certification Marks

These marks are signs which seek to certify certain characteristics of the goods and
services, for example, their quality. They are used to distinguish goods or services, which
are certified by the proprietor of the mark in respect of material, mode of manufacture of
goods or performance of services, quality, accuracy or other characteristics, with the
exception of geographical origin.

e Sub-Unit 2: Designs

With a registered design, you can protect the outer visual appearance of your product. The
design protection encompasses the visual elements such as lines, contours, colours etc.
Technical functionalities of parts are not relevant. All parts of the product which fulfil a purely
technical function are excluded from the scope of design protection.

With a design, you can for instance protect the look of:

imagery
ornamental designs
carpets, rugs
stitchery

furniture

sculptures

works of handicraft
clothing

In order for a design to get registered, it needs to be novel and have originality.

www.learn-ip.eu
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A design is novel if such a design has not been disclosed publicly among the professionals
working in the corresponding sector in Europe. Originality means that the design in its
entirety has non-trivial differences to known designs. It thus comprises originality if its overall
impression differs from all known designs. The freedom of scope, which the designer has for
creating an original design, depends on the number of designs which already exist in this
field. If many designs are known, the amount of artistic freedom correspondingly is lesser
compared to a field with only a limited number of designs. If many designs are known, the
requirements for a design to be original are less than for the case where the possibilities of
designing new forms are larger. It is a good practice to conduct a search of known designs
before planning to register your own design in order to see if your design could fulfil the
criteria of novelty and originality. Such a search also allows you to find similar designs of
third parties which your product might infringe.

The following picture shows a formerly registered German national design'' M8906186-
0001.1 of a clown doll.

Figure 3: Example of a registered design

As you will learn in the following sub-unit, a patent is all about technical means and not at all
about design. In this way, patent and design, at least for some products, can be used as
complementary tools for protecting various aspects of the product. With the patent you can
protect the technical aspects (while fully ignoring the design aspects) of your product and
with the design you obtain protection for the visual appearance of your product.

Similar to trademarks, you can register national designs or community designs for all EU
member states. As is true for the trademark, the design is an IPR which is not examined but
only registered. It is therefore up to you to assess its novelty and originality. Also, the
corresponding national or regional office at which you register your design does not check if
it might infringe third-party rights. It is also in your sole responsibility to perform this check.

1 Design number: M8906186-0001. Deutsches Patent und Markenamt. Retrieved from
https://register.dpma.de/DPMAreqister/gsm/register?DNR=M8906186-0001 on 04.10.2021.
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In the EU, there exists additional design protection, namely through

Unregistered community designs

An unregistered community design comes into existence at the time that a design, i.e., the
designed product, first becomes available within the EU. No registration is necessary. This
means that as soon as you make your designed creation publicly available, it is protected by
an unregistered community design. Usually, the public disclosure in one member-state is
sufficient for the unregistered community design to become effective. The protection is
granted for three years. This design protection only covers imitations of your design. For you
to take advantage of this design protection, it is necessary that you can document the date
and place of your first disclosure of the design by yourself.

Tip: Registered community designs have a grace period of one year between first public
disclosure and registration. During this grace period and after you have publicly made
available your design, you can prevent copycats from copying your design due to the
unregistered community design protection. You can use this protection deliberately, but we
advise you to only use it as a fallback option. As is the case with trademarks, a registered
community design is much easier to handle (no need to prove when and where you made it
public) and also can be used against independent creations.

e Sub-Unit 3: Patents

In this sub-unit, we will cover patents and also utility models, which are sometimes
considered to be the little siblings of patents.

Patents protect technical inventions. A patentable invention has to fulfil several criteria and
needs to be:

e industrially applicable
e novel
e inventive

We will discuss these criteria in the following.

The criterion of industrial applicability is typically fulfilled for technical inventions and is not of
big concern since many things are actually applicable in this way. Exceptions are devices for
ritual protocols or religious ceremonies.

An invention is novel if it has not been disclosed in any source anywhere in the world. The
source can be a written published document, a blog entry on the internet, a slide in a talk
given or even just an oral talk, or a concrete product. The requirement for novelty therefore
is quite strong. The invention should really enrich the state of the art worldwide and therefore
should be distinct from the known prior art.

But novelty, alone, would be a too weak criterion to grant patent protection. Imagine that for
certain kind of painting tasks, brushes are known with a bush handle length between 20 cm
and 30 cm. Now, a brush with a brush handle length of 31 cm would be novel as the length
of 31 cm for a handle is not known. If novelty was to be the only criterion, you could obtain a
patent for brushes with a handle length of 31 cm just because no one before has produced
one before. As a patent is a strong monopoly right, this would be a swift sword for a
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somewhat trivial modification which does not involve any kind of special or deep
considerations.

The invention, therefore, also must be inventive over the prior art, which essentially means it
has to be a non-obvious modification or solution for a skilled person in the art. To assess this
non-obviousness, a typical approach is to identify the technical task of this modification and
then to deliberate if a skilled person which has been given this task would easily come up
with the solution. In the present example, the task could be to have a longer reach of the
brush. It is obvious to increase the length of the handle to a length above 30 cm, which
would also include a handle length of 31 cm.

Let’s try to make up something which could be considered to be inventive. Imagine you
increase the handle length to let's say 60 cm. It might be difficult to do precise brush strokes
now. Thus, a modification of the handle end might be necessary to obtain a better grip. Such
modifications could yield to patentable inventions, since they involve thought processes,
experiments etc leading to an improved technical solution.

Summarizing, an invention needs to fulfil both the criteria of novelty and inventiveness to be
patented.

Tip: You might have developed handicraft tools, small machines, utilities or the like which
fulfil a specific task for which you did not find a suitable product. These inventions could be
patentable.

Below, you see an example of a drawing of former European patent EP 0 733 329 B1 2
which was essentially related to a vase.

27
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Figure 4: Figure 1 of patent EP 0 733 329 B1

12 European Patent EP 0 733 329 B1. Espacenet Patent search. Retrieved from
https://worldwide.espacenet.com/patent/search/family/008222177/publication/EP0733329B1?g=EP07

33329B1 on 04.10.2021.
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The only claim of this patent which defines the invention reads:

A container, filled with water (3) to hold flowers, branches, grasses and plants, whereby
arranged inside the container (3) are several tubelets, which have lateral apertures (2) at
their lower ends; the characteristic feature is that the tubelets are firmly fixed to the container
perpendicularly to the container.

The main idea of the invention is therefore to provide the tubelets which lateral apertures
firmly fixed to the container in order to hold the stems of the flowers and even with a large
number of flowers to prevent tilting of the container. At the same time, the decorative aspect
of a vase can be maintained.

The patent only relates to the technical features of the vase, not its design (note that the
claim does not in any way specify the visual appearance of the container). If the inventor of
this flower container described in the patent would have invented the container with a unique
visual design, an accompanying design protection would have been advisable. For selling
the product, a trademark would be needed. Here you have a good example how the same
product can and should be protected by a patent, a design and trademark.

The sibling of patents in some jurisdictions is the utility model. An example for this is the
German “Gebrauchsmuster”. It has a shorter lifetime of only 10 years, it does not allow
protection of technical methods, and it is not examined but only registered. Historically, it
was often used for “smaller” inventions which have not the level of inventiveness as
patentable inventions though this distinction has been reduced in the past. As it is only
registered, it allows you to obtain an IPR within a few months’ time. At the latest when you
want to use it against competitors, you should do a thorough investigation on how strong it
really is.

¢ Sub-Unit 4: Geographical Indications

Geographical Indications (Gl) protect a specific geographical origin of your products. For
your customers they assure the specified origin of the product and can be acted out to
prevent imitation or misuse by third parties. In this way, customers can be sure that the
product which they buy really originates from the claimed region, which adds value to the
product. Therefore, Gl are IPR which you should consider if your product obtains a special
value by its origin and has a special geographical attribution.

Note that this IPR is as of today are essentially only available in the EU for agricultural
products. On a national level, also non-agricultural products can be protected.

There are several sub-categories for Gl on the European level:
e Protected designation of origin (PDO)
e Protected geographical indication (PGlI)
e Traditional speciality guaranteed (TSG)

PDO

Among the Gl listed above, PDO have the strongest link to the place where the
corresponding products are made. They are available for food, agricultural products, and
wine. The strong link to the location involves all steps between production and preparation.

www.learn-ip.eu
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A good example is Kalamata olive oil as it is s entirely produced in the region of Kalamata in
Greece, using olive varieties solely from that area. Another example is Allgauer
Sennalpkase, a cheese made in Germany.

PGl

This subgroup of Gl is rather related to characteristic attributes of your product, which are
attributable to your product. They therefore create a link between the geographical region
and the name of the product. They are also available for food, agricultural products and
wines. Examples are ham from Westphalia in Germany or the sausage “Thlringer
Rostbratwurst".

TSG

For the protection of traditional aspects of food or agricultural products, TSG are available.
They emphasize for example the traditional aspects in the product composition and do not
require a strong geographical attribution.

Appellations of Origin

Products can also be protected by the appellations of origin system, which also requires a
special quality or characteristic of a product related to a geographical region. This system is
subcategory of the European Gl system described above. The quality or characteristics of a
product protected as an appellation of origin must result exclusively or essentially from its
geographical origin. This generally means that the raw materials should be sourced in the
place of origin and that the processing of the product should also take place there. In the
case of Gls, a single criterion attributable to geographical origin is sufficient — be it a quality
or other characteristic of the product — or even just its reputation.'®

A product which has been protected by this system are, for example, Prosciutto di Parma or
Parma ham from a certain region in Italy. This scheme of protection is, for example,
available in Switzerland.

Some well-known examples for appellations of origin can be found in the WIPO Magazine'4.
A good overview on and explanations of available quality schemes can be found on the
Webpage “Quality Schemes explained”.'®

Tip: In order to assess the possibility to protect your product by a Gl, make a list of all the
steps involved in creating your product and assess how strongly they are linked to your
region. Depending on these characteristics, one or also several of the above-mentioned
subcategories of Gl could be suitable for protection of your product.

13 Frequently Asked Questions: Geographical Indications. Retrieved from
https://www.wipo.int/geo_indications/en/faq _geographicalindications.html on 015.03.2021

14 Famous Appellations of Origin. WIPO. Retrieved from

https://www.wipo.int/wipo _magazine/en/2008/06/article 0009.html on 04.10.2021.

15 Quality schemes explained. European Commission. Retrieved from https://ec.europa.eu/info/food-
farming-fisheries/food-safety-and-quality/certification/quality-labels/quality-schemes-explained _en on

04.10.2021.
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Tip: If you belong to a group of producers and the geographical origin is an essential feature
of the nature of your product, consider registering a Gl. It helps to prevent third parties
claiming this origin even though their products originate from somewhere else.

Register

Geographical Indications at the European level are accessible on a central register,
eAmbrosia’®.

Non-agricultural Gl

At the present stage, on a European level Gl are not available for non-agricultural products
such as handcrafts, which often in their tradition, quality, compositions or other
characteristics have strong links to a geographical region. For these products, sometimes
national protection Gl schemes are available.

Currently, protection must be sought by national consumer protection laws or trademarks.
These alternative ways of protection, however, lack the strong attribution to a specific
geographical region and therefore appear not to be a suitable replacement. There are
currently ongoing discussions at the European level to introduce a system similar to the
present Gl system for non-agricultural products. It is hard to predict at this point when such a
system could finally be installed. We encourage you to follow these aspirations as in the
future they could lead to better protection schemes for your non-agricultural products at a
European level.

e Sub-Unit 5: Copyright

Copyright protection is available for works of art. Such a work of art can be a written text, a
painting, an ornament, a musical piece or a computer program written in a certain
programming language.

Copyright only comes to existence if the work that has been created has some originality. It
is not granted for trivial things or for trivial modifications of known works. It comes to life
therefore without the need for registration as is the case for trademarks, designs, and
patents as we have seen before.

The advantage of not having to register it also has a disadvantage: a registered IPR has a
date tag and a documentation on its content, form etc. For copyright, no such documentation
is done as no registration is performed. It can, therefore, be a challenge to prove that the
work was created by you at a certain time. Keep this in mind when the main IPR for your
work could be copyright and document how the work came to existence, possibly by
involving third parties which could act as witnesses.

e Sub-Unit 6: Further IPR aspects

16 eAmbrosia - the EU geographical indications register. European Commission. Retrieved from
https://ec.europa.eu/info/food-farming-fisheries/food-safety-and-quality/certification/quality-
labels/geographical-indications-reqister/ on 04.10.2021.
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In practice, a further question can become important when you work, for instance, on your
webpage or print material, namely if and under which conditions you may use certain works
such as pictures or audio or video clips.

As you have learned before, IPR can be used in various ways. Copyright protection can be
used to prohibit the use of the created works, or a license can be granted. Typical licenses
are Create Common (CC) Licenses.

These licenses essentially grant a permission to use a work under certain conditions. There
are several types of creative commons licences, some which allow the use of the work
commercially. They differ in the way of the creator attribution, the allowance in remixes or
free cultural works.

A good overview of these licenses and the various conditions can be found in the Web on
the page “About The Licenses — Creative Commons”'’.

Here is a brief summary of the available Creative Common Licenses based on the
information provided on the referenced webpage together with respective key features. The
following abbreviations are used in these licenses:

CC: Creative Commons

BY:  Attribution (author must be credited)

SA: ShareAlike (share, also derivatives, under same license)
ND:  NonDerivative (no derivative work allowed)

NC:  NonCommercial (no commercial use allowed)

ccBY Attribution of author is required. Most
accommodating license

CC BY-SA Similar to “copyleft” in software. Derivative
work must also be released under this
license.

CC BY-ND No derivative work is allowed.

CC BY-NC No commercial use is allowed.

CC BY-NC-SA No commercial use is allowed, same
license has to be used.

CC BY-NC-ND Most restrictive license. No commercial use
or derivative work is allowed.

7 About the Licenses. Creative Commons. Retrieved from
https://creativecommons.org/licenses/?lang=en on 04.10.2021.
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Unit 3. Utilizing IPR for protection of cultural heritage and tourism assets

Protection, IPR, cultural heritage, tourism, assets

This unit builds upon the previous unit and, by use of various examples, shows you which
IPR can be utilized for a specific asset. You will learn how you can employ IPR to achieve
wide protection of your asset. The use of various IPR for the same asset is illustrated. IPR
strategies are introduced which allow leverage of the economic values of your assets.

e Sub-Unit 1: Identifying assets accessible to protection

In the previous unit we have already discussed some examples of how IPR can be used.
Here we summarize some sample scenarios which could relate to your practical situation.

Thereby, we suggest guiding yourself along the following process, which supports the ability
of innovators and creators of IP to manage their creative and innovative outputs and to
secure a return from those that are commercially successful:

Protect those assets and Create sustainable
create your IP revenue streams
O @)
CD—
o o

B

Q Q
Identify cultural Develop business models
and tourism assets to valorise your IP

Figure 5: From IP creation to financial sustainability (Source: INI-Novation GmbH)

Once you are able to create or define your cultural and tourism assets and to find proper
funds to initiate their protection, you will also be in a position to ensure that your IP
constitutes a business opportunity. Consequently, tourism and cultural actors need to
thoroughly establish a business model for IP valorisation to enter into growth opportunities
opened by the business dimension of IP. Thus, IPR owners may be able to leverage their
intellectual property rights through intellectual property-savvy business models and business
strategies to earn a sustainable income from their IP.
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Considering the topic of selecting different kind of IPR and defining your multiple IPR
strategies please refer to the following sub-units. The related IP valorisation strategies and
its business development aspects are elaborated in separate modules: Module No. 5: “IPR
Strategy and Business Development” and Module No. 7: “How to finance the creation of
cultural heritage and tourism assets”.

o Sub-Unit 2: Selecting the appropriate IPR

Here are some rules of thumb that might be helpful to find suitable IPR

Rule 1:

If you plan on selling products, a trademark is probably essential to ensure that customers
really associate your product with your institution or company.

Rule 2:

If you have created a tool to solve a technical task, a patent or utility model could be the right
IPR for you.

Rule 3:

If the outer visual appearance and the design are the predominant feature of a product or
work, copyright protection could be relevant as well as protection from a registered design.

o Sub-Unit 3: Protection by multiple IPR

As discussed previously, the same product can be protected by more than one IPR as they
relate to different aspects of the product. The figure below summarizes various ways your
product can be subject to protection. Depending on your concrete product, one or more of
these IPR can be suitable and relevant tools of protection.

Your product

A ~
sell it to i i eographical
original technical geograp
customers? design? invention? work of art? relevance?
A
trademark registered patent copyright geographical
design identification
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Figure 6: Options of IPR protection

Example 1: We have already seen a good example when discussing patents — a vase for
flowers can have technical functions which help to prevent it from tilting and at the same
time can have a unique visual appearance which does not fulfil any technical functions and
can be protected by a registered design. When you plan to sell it in stores or online, you
should register a trademark.

Example 2: You have created a unique work of art. You have automatically obtained
copyright protection. An additional way of protection can be by registering a design. The
registration of design over pure copyright protection has the advantage that with a registered
design, you do not need to prove your creatorship or the date of it.

Example 3: Not only products, but also services which you offer can be protected by
trademarks. If you, for example, offer guided tours though cultural heritage, these tours can
be protected by a trademark and offered by using this trademark, thereby preventing
competitors from offering similar tours with the same word or logo.
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Exercise 1

Make a list of goods and services which belong to cultural or tourism assets which you

- Erasmus+

already offer or would like to monetize. For each listed item, write down the IPR which could

be used for its protection. Consider that more than one IPR could be useful.

Exercise 2

Pick an object, which for the purpose of this exercise you consider selling to customers
locally or via the internet. Imagine a possible trademark which you could use. Remember
that the trademark needs to have distinctiveness and should not be purely descriptive.
Conduct a trademark search at your national trademark office and/or the European Union
Intellectual Property Office to find out if there might be conflicting third-party rights.

Exercise 3
Think of products in your field of work with a unique and special visual appearance and
which might be accessible for a design protection.
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Good Practices

Good Practices 1 — Trademark protection for Neuschwanstein
Castle

Neuschwanstein Castle, trademark, protection, souvenirs

Neuschwanstein Castle'® is one of, if not the most, prominent cultural heritage site in
Germany. The castle, which has been built by King Ludwig Il of Bavaria in the 19" century, is
a magnet for tourists from all over the world. It has for a long time captured the imagination,
as it seems to originate from a fairy tale. It has been the blueprint for the famous Disney castle.
Souvenirs related to this castle are popular among tourists.

The federal state of Bavaria in 2011 had registered the
word mark “NEUSCHWANSTEIN” as a Union mark which
was effective in all member states of the EU. The trademark
was registered for several classes of services and goods of
which some could be potentially used for souvenirs.

After this trademark had been registered, the German SRS,
Federation ,Bundesverband Souvenir — Geschenke — Scurce:www.pixabay.com
Ehrenpreise e. V* filed a nullity request against this trademark for all goods and services which
aimed at destroying the trademark. The procedure escalated to an appeal.

The main argument of this Federation as to why the Union mark should be nullified was that
‘“NEUSCHWANSTEIN” was a purely descriptive term for the claimed goods and services. The
term “NEUSCHWANSTEIN” would be a geographical reference and therefore, would not work
as a pointer to a third party owning the trademark. References to geographical locations by
European trademark law could not be registered if they purely act as a geographical reference.
Additionally, they would need to be allowed for all parties and also be available for souvenirs.

The registration of the trademark in a court decision was confirmed during the appeal. '°
“‘“NEUSCHWANSTEIN” was not considered to be a pure geographical reference or description
of which the public might think that they produce the registered goods or offer the registered
services purely locally. The court further argued that there is no trademark class containing
souvenirs. Various goods can be also used as souvenir articles, but to be a souvenir is no
inherent property of an article.

For all these reasons, the term “NEUSCHWANSTEIN” has been judged by the court to have
sufficient distinctiveness to fulfil the function of a trademark.

18 Welcome to Neuschwanstein Castle. Retrieved from
https://www.neuschwanstein.de/englisch/tourist/index.htm on 04.10.2021.

9 Appeal — EU trade mark — Invalidity proceedings — Word mark NEUSCHWANSTEIN —
Regulation (EC) No 207/2009. Retrieved from
https://curia.europa.eu/juris/document/document.jsf?text=neuschwanstein&docid=205404 &pagelndex
=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=212455#ctx1 on 04.10.2021.
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The federal state of Bavaria has registered also several other
trademarks related to the castle. (See the picture on the right of a
word/picture mark).

An advantage of the federal state of Bavaria owning the

corresponding trademarks is that they can exert control over the

souvenir market related to this castle. They could license their

trademark to certain souvenir sellers. They could also prohibit third Neuschwanstein
parties selling any of the goods for which the trademark has been image 2: Word/Picture mark"

registered, even if they are not used in the form of souvenirs. (https://euipo.europa.eu/eSearch/#details/tr
ademarks/003267945)

The story, however, has continued. Meanwhile, the embattled
wordmark has been deleted due to lack of use of the trademark, and a new trademark has
been registered, which, again, has been opposed.

This example illustrates nicely a typical conflict of interests related to cultural heritage. While
the federal state of Bavaria is interested in keeping the control of products related to the castle,
souvenir companies are interested in using this iconic castle name and myth for selling
corresponding souvenirs to tourists. While the case is still open, with a trademark protection,
the federal state of Bavaria could exert control on the products sold in relation to the castle
and could also economically benefit by licensing the trademark to selected partners.

References for Good Practices 1:

o Judgment of the Court (Fifth Chamber). (2018). InfoCuria Case-law. Retrieved from
https://curia.europa.eu/juris/document/document.jsf?text=neuschwanstein&docid=20
5404 &pagelndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=212455#ct
x1

¢ Neuschwanstein 003267945. (2003). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/003267945 on 04.10.2021.

e Welcome to Neuschwanstein Castle. Schloss Neuschwanstein. Retrieved from
https://www.neuschwanstein.de/englisch/tourist/index.htm on 04.10.2021.
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Good Practices 2 — Spanische Hofreitschule (Spanish Riding
School)

Trademark, protection, Spanish Riding School, cultural heritage

The ,Spanische Hofreitschule® 2° (in English:
Spanish Riding School) based in Vienna Austria, is
part of Austrian immaterial cultural heritage since
2010 and is based in Vienna. According to their
webpage, it is the only institution in the world which
has practiced for more than 450 years and continues
to cultivate classical equitation in the Renaissance
tradition of the Haute Ecole.

The Spanish Riding School has registered a Union
trademark “Spanische Hofreitschule” for several
goods and services. They filed a lawsuit against a 'S"(‘)i?fe?;vsvg’vj”i;*;s;d";gg‘:h"O'
souvenir producer which offered plates with the label HLEEERALEOn

“Spanische Reitschule”. The court confirmed in 2011 that
consumers would be misled by these plates since they would S,m\SC“f‘:g:';;?ﬁHULE Wigy,
associate these plates with the Spanische Hofreitschule from > i

which they do not originate?'.

In a previous case in 1996, the Spanische Hofreitschule tried to
stop a company which sold horses made of china with the label
“Spanische Reitschule”. The court in this case decided that
consumers would associate this label indicating that the china
product shows a horse of the Spanish Riding School and therefore
does not function as a reference to the Spanish Riding School as
an institution.

This example nicely illustrates the scope of trademark protection.
If a third party uses your registered word or logo in such a way that
customers are led to believe that this word or logo points t0 @ 446 2: Spanish Riding School -
company or institution, you can prohibit such activities. If the word/picture trademark. Source:

i i inti https://euipo. .eu/eSearch/#det
word_ or logo |s_usgd ina descriptive way and does not serve as ils;;:sr dg;lgszwgggj; fs Oeafc ela
a pointer to an institution or company (it is therefore not used as
a trademark), the use by third parties may be valid. The Spanische Hofreitschule besides the
word mark “Spanische Reitschule”’?? has registered further trademarks, for example, the word

20 Welcome to the Spanish Riding School. The Spanish Riding School. Retrieved from
https://www.srs.at/en/ on 04.10.2021

21 OHG bekraftigt Markenschutz der ,Spanischen Reitschule®. Retrieved from https:/www.wbs-
law.de/markenrecht/ohg-bekraftigt-markenschutz-der-spanischen-reitschule-11507/ on 04.10.2021.
22 Spanische Reitschule. (2015). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/013851456 on 04.10.2021.
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trademarks “Spanische Hofreitschule”, 2*SPANISCHE HOFREITSCHULE
LIPIZZANERGESTUT PIBER” ?*or the word/picture trademark seen above on the right?S.

23 Spanische Hofreitschule. (2015). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/013851514 on 04.10.2021.

24 Spanische Hofreitschule Lipizzanergestit Piber. (2017). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/\WW01396794 on 04.10.2021.

25 Spanische Hofreitschule Wien Bundesgestiit Piber P. (2006). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/\W00915160 on 04.10.2021.
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References for Good Practices 2:

e OHG bekraftigt Markenschutz der ,Spanischen Reitschule”. Retrieved from
https://www.wbs-law.de/markenrecht/ohg-bekraftigt-markenschutz-der-spanischen-
reitschule-11507/ on 04.10.2021.

e Spanische Hofreitschule Lipizzanergestiit Piber. (2017). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/W01396794 on 04.10.2021.

e Spanische Hofreitschule Wien Bundesgestiit Piber P. (2006). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/W00915160 on 04.10.2021.

e Spanische Hofreitschule. (2015). EUIPO. Retrieved from
https://euipo.europa.eu/eSearch/#details/trademarks/013851514 on 04.10.2021.

e Spanische Reitschule. (2015). EUIPO. Retrieved from:
https://euipo.europa.eu/eSearch/#details/trademarks/013851456 on 04.10.2021.

e Welcome to the Spanish Riding School. The Spanish Riding School. Retrieved from
https://www.srs.at/en/ on 04.10.2021.
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Good Practices 3 — Design protection for a folklore figure
Registered Design, folklore figure, Knecht Ruprecht, Saint Nicholas, Historical Society

Knecht Ruprecht is a well-known German folklore figure. He
accompanies Saint Nicholas and punishes children which
supposedly misbehave. The original legend goes back to the
year 1020 and says that this figure is based on a priest who
during mass exhorted children who were acting loudly outside
of the church. As the children did not obey, he cursed them to
dance continuously for a year. Only the bishop of cologne could
end the curse.?® This event is known as the “dancing wonder of
Cdlbigk”, and in the year 2021 events were planned for its
remembrance.

It is believed that the figures of Sant Nicholas and Knecht
Ruprecht fused into the figure of Santa Claus.?’

C6|bigk is an urban district of Imqge 1: taken from German national
liberstadt, a small town located in s e desion 402019203004-
the eastern part of Germany. The

historic society of this town has registered several national
German designs? with an image of Knecht Ruprecht based on
a historic weather fane of the former monastery of Colbigk. For
two of these designs, the corresponding images are shown.
While these designs do not protect the general concept of this
folklore figure, they protect its special and presumably historical
representation.

“Knecht Ruprecht originates from Colbigk”, says the chairman of
the historic society. This figure then was used in the whole of
northern Europe in several modifications to provide Saint

Image 2: taken fronz)g)igaogggtional Nicholas with a companion. In other regions he was given
registered design 4 4- .
0001 different names.

The figure of Knecht Ruprecht, according to the chairman of the historic society, should foster
tourism.?°

26 Tanzwunder von Colbigk: Festjahr zur Erinnerung geplant. Suddeutsche Zeitung. Retrieved from
https://www.sueddeutsche.de/kultur/brauchtume-ilberstedt-tanzwunder-von-coelbigk-festjahr-zur-
erinnerung-geplant-dpa.urn-newsml-dpa-com-20090101-201206-99-589001 on 04.10.2021.

27 Sage um Knecht Ruprecht: Warum der Weihnachtsmann aus Colbigk bei llberstedt stammt*.
Mitteldeutsche Zeitung. Retrieved from https://www.mz.de/mitteldeutschland/salzlandkreis/sage-um-
knecht-ruprecht-warum-der-weihnachtsmann-aus-colbigk-bei-ilberstedt-stammt-1513521 on
04.10.2021.

28German national registered design 402019203004-0007. DPMA. Retrieved from
https://reqgister.dpma.de/DPMAregister/gsm/register?DNR=402019203004-0007 on 04.10.2021.

29 Knecht Ruprecht soll Tourismus ankurbeln. T-Online. Retrieved from https://www.t-
online.de/region/id_86911284/knecht-ruprecht-soll-tourismus-ankurbeln.html on 04.10.2021.
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References for Good Practices 3:

German national registered design 402019203004-0001. DPMA. Retrieved from
https://register.dpma.de/DPMAregister/gsm/register?DNR=402019203004-0001 on
04.10.2021.

German national registered design 402019203004-0007. DPMA. Retrieved from
https://reqister.dpma.de/DPMAregister/gsm/register?DNR=402019203004-0007 on
04.10.2021.

Knecht Ruprecht soll Tourismus ankurbeln. T-Online. Retrieved from https://www.i-
online.de/region/id 86911284/knecht-ruprecht-soll-tourismus-ankurbeln.html on
04.10.2021.

Sage um Knecht Ruprecht: Warum der Weihnachtsmann aus Colbigk bei lIberstedt
stammt”. Mitteldeutsche Zeitung. Retrieved from
https://www.mz.de/mitteldeutschland/salzlandkreis/sage-um-knecht-ruprecht-warum-
der-weihnachtsmann-aus-colbigk-bei-ilberstedt-stammt-1513521 on 04.10.2021.
Tanzwunder von Calbigk: Festjahr zur Erinnerung geplant. Suddeutsche Zeitung.
Retrieved from https://www.sueddeutsche.de/kultur/brauchtum-ilberstedt-
tanzwunder-von-coelbigk-festjahr-zur-erinnerung-geplant-dpa.urn-newsmi-dpa-com-
20090101-201206-99-589001 on 04.10.2021.
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About LEARN-IP

This training module is part of a digitally supported training programme for intellectual property rights
valorisation in cultural heritage and cultural tourism sectors, developed within the European project LEARN-
IP - Intellectual Property Rights and Geographical Indication Training for Cultural Heritage and Cultural
Tourism funded by the Erasmus+ funding scheme 2020-2022.

The training programme includes the following seven modules:

Module 1: Introduction to the learning curve of Intellectual Property in cultural heritage and cultural tourism
This module gives a general introduction to the project and the relevance of intellectual property rights for
cultural heritage and cultural tourism.

Module 2: How to identify assets in the cultural heritage and tourism sector

This module is addressed to heritage managers and cultural tourism professionals and first introduces the terms
“cultural heritage” and “cultural tourism” as they are used in the context of LEARN-IP. It explains the term
“asset” which plays an important role in the context of intellectual property rights. It then goes on to discuss the
potential of heritage assets for cultural tourism, and learners will gain insight into how to identify assets and
make use of opportunities from assets. With some good practices and numerous exercises learners can reflect
and deepen their understanding and knowledge.

Module 3: Transformation of cultural heritage and tourism assets into Intellectual Property

This module provides a guided tour through intellectual property rights (IPR) and their appli-cation to cultural
heritage and tourism assets. After a general introduction of properties of IPR, various kinds of industrial property
rights and copyright are introduced and illustrated with examples. This knowledge is then applied to the field of
cultural heritage and cultural tourism. Criteria and strategies are developed which allow identifying the most
appropriate IPR for a specific asset. The prerequisites, necessary steps to obtain protection, and the estimates
of occurring costs are presented.

Module 4: How to identify opportunities and overcome barriers for utilizing assets

This module presents the importance of the cultural heritage and tourism assets as an opportunity for
developing economic benefits. It focuses on how to identify opportunities for its protection and utilization. It
examines the identification of the barriers and the importance of precaution measures for the third-party IPR
related to cultural heritage and cultural tourism assets. It enables learners to develop a sustainable cultural
tourism business in a protected cultural environment. This module is a valuable reference to be added to the
skills and knowledge learners develop through practice and experience.

The LEARN-IP consortium has assessed how the European Qualifications Framework (EQF) can be used to make
qualifications obtained through participating in the LEARN-IP programme readable across Europe. Therefore, in
line with the EQF model, the LEARN-IP consortium has decided to define the learning objectives and training
content starting with EQF level 4.

Module 5: IPR Strategy and Business Development

This module explores the principles of an IPR strategy in the cultural heritage and cultural tourism sector: It
provides an answer to the question of what to do after registration of IPR for certain cultural tourism or heritage
products or services. Furthermore, it explores the general question of how to “exploit” cultural heritage and
cultural tourism assets and to bring economic benefits to the stakeholders, including the local community.
Finally, this module opens new horizons to the learners regarding the latest trends in digitization specifically for
the cultural tourism and heritage sectors.

Module 6: How to build value-chains to valorize cultural heritage and tourism Intellectual Property

This module explains how value chains can be developed specifically with intellectual property assets and what
needs to be considered. Targeted learners are stakeholders from cultural heritage as well as cultural tourism.
They should first become aware of what value chains are and the serious role they can play. The competences
and skills that will be developed include, in the first step, the identification and analysis of value chains. The next
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step is the integration of intellectual property rights in value chains and their beneficial use in terms of economic,
social, environmental, and sustainable effects. For both sectors, this is presented and discussed in respective
impacts.

Module 7: “How to finance the creation of IP assets in cultural heritage and tourism”

This module presents the professional approach to financing the protection and commercialization of cultural
heritage and cultural tourism assets. Funding these activities is one of the most important considerations to be
taken, but not many European cultural and tourism stakeholders are trained in the art of raising funds. Thus, the
module provides information about the existing different financing sources and financing models for the
different steps in the intellectual property protection and exploitation phases. Finally, this module introduces
the different forms and unique features of the financing possibilities available and illustrates those with
examples, with good practice references, and with referrals to further readings.

The LEARN-IP consortium has assessed how the European Qualifications Framework (EQF) can be used to make
qualifications obtained through participating in the LEARN-IP programme readable across Europe. Therefore, in
line with the EQF model, the LEARN-IP consortium has decided to define the learning objectives and training
content starting with EQF level 4.

All modules are created by the European LEARN-IP team of intellectual property legal experts, business
developers, vocational training providers and players in creative industries, cultural heritage, and cultural

tourism sectors based in five European countries: Germany, Spain, Romania, Bulgaria and North Macedonia.

You can find more information on the homepage: https://learn-ip.eu/ .
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