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LEARN-IP Learning outcomes?! of module 6

Module 6 — How to build value chains to valorize cultural heritage and cultural
[tourism Intellectual Property

Description of the Module

Value chain thinking and planning is a comparatively new approach to cultural heritage
preservation and is beginning to gain acceptance. It is not different in cultural tourism
where strong networks in particular are a success factor. In both areas, intellectual
property rights (IPR) are an important building block in all strategic considerations.

This module explains how value chains can be developed specifically with IPR assets
and what needs to be considered. Targeted learners are stakeholders from cultural
heritage as well as cultural tourism. These might be managers with different back-
grounds (art historians, architects, conservators, geographers, tourism experts etc.)
but also artisans, guides or tourism agencies from public and private sectors.

They should first become aware of what value chains are and the serious role they
can play. The competences and skills that will be developed include, in a first step,
the identification and analysis of value chains. The next step is the integration of intel-
lectual property rights in value chains and their beneficial use in terms of economic,
social, environmental and sustainable effects. For both sectors, this will be presented
and discussed in respective impacts.

LEARNING OUTCOMES

KNOWLEDGE SKILLS RESPONSIBILITY and AUTONOMY

The learner exercises self-man-
agement within the study context of

The learner will have
gained cognitive and prac-

The learner has gained
factual and theoretical

knowledge in the genera-
tion of value chains with
Intellectual Property
Rights. S/he will get
aware of the high rele-
vance of creating value
chains in order to benefit
from IPR in cultural herit-
age and cultural tourism.

tical skills in order to gen-
erate value chains. For
that, s/he involves the use
of creative thinking and
practical methods and in-
struments.

this self-learning course or within a
course offered by an education
provider. S/he is aware that the
training content and context can be
subject to change. S/he takes re-
sponsibility for the implementation,
evaluation and improvement of
study activities e.g. by the exer-
cises. S/he is aware of the com-
plexity of the action. S/he reviews
and develops performance of self
and others.

! The learning outcomes for each Module are defined based on the EQF, the European
Quialification Framework: https://eur-lex.europa.eu/legal-con-
tent/EN/TXT/HTML/?uri=CELEX:32017H0615(01)&from=EN applying certain aspects of the
Cedefop handbook: https://www.cedefop.europa.eu/en/publications-and-resources/publica-
tions/4156 (accessed October 10th, 2021)
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Training method

LEARN-IP’s learning philosophy promotes a unique engaging training method, based on
the following aspects:

Short-burst learning sessions that feature very well-structured learning content.

¢ A deep sense of involvement and merging of action and awareness.
A sense of control and dealing with the tasks that you will find at the end of the
module.

e Enjoyment and provoking further interest.

LEARN-IP focuses on a two-fold training approach:

e The modules as a training material for self-learning,
e Using the interactive LEARN-IP e-learning platform: www.moodle.learn-ip.eu for
facilitated training sessions in a group with a professional trainer.

There are different learning pathways in vocational training, so two different pathways are
offered here that you can use according to your own needs. For a self-learning course you
need prior knowledge of some terms that are repeated in this course. You will also need
self-discipline to work through the training content and exercises. If you prefer a guided
learning path, you should take the course with a professional trainer. Such courses can
be booked with training providers or you can ask such a trainer to design a tailor-made
course for your institution and you. Of course, you can also approach any of LEARN-IP's
partner institutions for this, all of which also act as training providers.

The following applies to both learning paths: Unlike the lecturers into the face-to-face
classroom that provide their students with guidance and some additional directions, you
have to take the responsibilities for the time management and for the control of your learn-
ing progress.

Please note that this training is not a substitute for legal advice. Intellectual property law is
technical and varies from country to country. Therefore, learners like you should consider tak-
ing professional advice. But reading this module will give you a good understanding of the
basic issues and help making informed decisions about next steps.

www.learn-ip.eu
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Training content

Unit 1. What do value chains mean and why are they im-
portant?

Value chains, value chains mapping, IPR

This unit gives a basic understanding about value chains in economic, cultural, social, and
ecological terms relevant for cultural heritage and cultural tourism. We first look at how value
chains can be identified and analysed, how they can be used strategically, and how they can
be managed in the long term. Of course, we are most interested in how intellectual property
rights (IPR) can be strategically integrated and what role they can play in value chains in or-
der to benefit heritage and cultural tourism actors. Digitalisation will play a horizontal role in
this. So come with us on an exciting journey to the value chains!

Cultural heritage as well as cultural tourism have become well established in both an eco-
nomic and policy context as important assets in strengthening Europe’s economic structure
and maintaining its competitiveness in the global economy. This has become clear at the lat-
est since the European Year of Cultural Heritage 2018. In this chapter we try to map the
value chains for cultural economy (which includes cultural heritage and cultural tourism) and
examine how the competitive position of the sector is affected by digitisation.

Value chains — creating values for visitors and guests

A value chain is used to describe all the activities it takes to create a product or service from
start to finish including design, production, distribution, and of course also consideration of
IPR. The concept of the value chain was originally developed by the American economist
Michael Porter in 1985 for processes in industry, as a framework of action to be followed: The
more value an organisation creates, the more profitable it is likely to be. In addition, when you
provide more value to your customers, you build competitive advantage.

However, the Porter concept of value creation is not straightforward in value chains in the
cultural heritage or the cultural tourism sectors. First, the term "value" can mean very different
things:

- A conservation value would be, for example, that a historic building is im-
proved in its state of preservation,

- An economic value would be that income is secured for employees,

- A social value would be when a historic building can be used for the needs of
civil society,

- A cultural value would be if a traditional craft was revived,

- An ecological value would be the implementation of an energy saving con-
cept in a heritage site.

Thinking in terms of value chains in the cultural heritage and cultural tourism sectors is com-
paratively new; it is essentially about a holistic approach to value creation that no longer only
focuses on conservation measures or touristic offers, but sees cultural heritage or tourism as
an engine for value creation. A value chain covers the whole (economic) cycle of a good from

www.learn-ip.eu
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the original act of creating a product or service, up to the processes of participation and/or
consumption. The question is always: what kinds of social, cultural, sustainable or ecological
effects can be generated through cultural heritage related actions or cultural tourism?

In summary, a value chain is a set of activities that an organization carries out to create value
for locals and visitors alike. From creation to consumption by your visitors or guests, mean-
while all steps in the value chains are influenced by new digital solutions, bringing about new
opportunities for innovative practices and creating new types of interaction with audiences.
This is particularly evident in the handling of the COVID-19 pandemic. At the same time, dig-
itisation poses significant challenges for actors from cultural heritage and cultural tourism,
such as the increase of piracy as well as increased pressure on existing and long proven
models of value creation and remuneration. During the last decades new actors have entered
the heritage and tourism market and boundaries between heritage related value chains and
other value chains have become obvious - sometimes more, sometimes less to the sector's
advantage.

1.1 Vvalue chains’ mapping —what is it and how can it be done?

Mapping the value chains is the first step in order to identify the values you might like to gain.
Following a descriptive model that was developed in the European Commission report on
“Mapping the Creative Value Chains”, we primarily focus on four core functions (Creation,
Production/Publishing, Dissemination/Trade and Exhibition / Reception / Transmission) and
the interrelations between the actors in those core functions:

1. Creation: the function of creation concerns the activities related to the elaboration of
ideas, contents and original cultural products.

2. Production/Publishing: the production of cultural goods and services relates to ac-
tivities, which help turn an original work into an available work. Production is linked to
non-reproducible products when publishing is linked to reproducible ones. Production
and publishing involve different formats and methods: the paper edition of a book is a
publishing matter; so is the production of electronic books.

3. Dissemination/Trade: the dissemination corresponds to making created and pro-
duced work available; the bringing of cultural products to visitors and tourists. On the
other hand, cultural trade activities are those, which involve buying cultural products
from a third party in order to sell them with no (or very little) transformation. Distribution
networks are undergoing huge transformations with the advent of electronic trading
and on-line trade is included within the concept of cultural activities.

4. Exhibition/Reception/Transmission: this function refers to the provision of live
and/or unmediated cultural experiences to audiences by granting or selling access to
consume/participate in time-based cultural activities (e.g. festival organisation and pro-
duction). Reception is the process by which the product is being delivered to the end
consumer (e.g. augmented reality at a heritage site). Exhibition / reception / transmis-
sion involves the transfer of knowledge and skills (informal learning) through the cul-
tural experience, sometimes through a co-creative process with consumers (e.g. the
transmitting of intangible cultural heritage from generation to generation).

www.learn-ip.eu
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Additionally, the European Commission’s model identifies so-called support functions and an-
cillary goods and services. They are specifically necessary to link value chains to IPR:

SUPPORT FUNCTIONS

Preservation: The preservation includes all activities that conserve, protect, restore
and maintain cultural heritage. Digitisation is considered mainly as part of preserving
activities, even if it also has a function of dissemination.

Education/Training: Education is understood as formal and non-formal education in
the field of culture. It allows the development and transfer of skills within recognized
cultural activities, as well as an awareness-raising function within cultural domains.

Management/regulation: The management function relates to activities carried out
by institutional, public or private organisations whose mission is to offer the means and
a favourable environment for cultural activities, operators and spaces. This includes
administrative activities and technical support activities to support culture. Regulation
is necessary to both encourage cultural activities and to define and confer copy-
rights.

Protection: While the heritage of a community plays significant social, spiritual and
cultural roles, it can also play a role in economic development. This can lead to the
establishment of community enterprises, local job creation, skills development, socially
responsible tourism, and foreign earnings from community products. Intellectual prop-
erty (IP) can enable communities to commercialize their tradition-based creations,
should they wish to do so, and to exclude free-riding competitors. Stakeholders may
thus use their IP to exercise control over how their assets are used, and to defend
against insensitive and degrading use of them. The marketing of cultural and tourism
IP products represents a way for stakeholders to strengthen their cultural identity and
contribute to cultural diversity. IP can assist in differentiating products (e.g. handicrafts)
and related services, certifying their origin or by combating the passing off of fake
products as “authentic”.

ANCILLARY GOODS AND SERVICES

Goods and services are not directly associated with cultural content, but rather facilitate or
enable the creation, production, dissemination or exhibition of cultural works (think of e.g.
electronic devices such as e-readers or music instruments).

What is important to understand and to be able to track is the totality of activities and neces-
sary resources that are required to transform ideas into goods and services that, in turn, reach
users, visitors, guests. The artefact (whether painting, craft object or performance) is mean-
ingless without a value system and a production system that gives it value/meaning.

www.learn-ip.eu
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1.3 Creating value chains - example

Let us have a look now at the value chain mapping? of the immovable cultural heritage sec-
tor as an example how a value chain looks like:

Tangible immovable heritage (cultural/ historical real estate, historic towns, monuments)

ANCILLARY GOODS & SERVICES

Hardware and
software (2.g. online
platforms, virtual
reality equipment, ...)

(advanced)
construction Security systems
techniques

™
3
Creation Production/publishing ! Dissemination Exhibition/ P
- . = —_—
: [trade transmission f B
— L 0
w5 T8
S8 R
- B
28 5%
=
r"'Z.’ Digitisation online exhibition P % % .%, E
= wesg gf
O Real estate market E € 9=
% sales = é = E
i Formal recognitionas Conservation/ (%] £ ] §
% heritage preservation Promotion (permanent/temporary) Z E § H T
O (marketing& exhibition (physical) + o g. " g E
communication) exploitation O 23 2
& 2 L]
(non-market) = 2 T ow
acquisition as public g = 24
Maintenance/ good g E
renovation a § ;
Selling ’
/donating 0
v
% RESEARCH/EDUCATION/TRAINING
=
(@] Sector & professional Expertise
= organisations centres/academia fleriaeesselalinns
z
-
o
E MANAGEMENT/REGULATION
o
=
vl

Figure 1: value chain creation for tangible immovable heritage

This overview clearly shows the complexity behind the creation of value chains. Let us now
look at how the value creation reaches the end user, i.e. the guest or visitor (here identified in
an economic term as “consumer”).

If we consider the protection function of IP and the protection activities to be integrated into
value chains, the IP can be “instrumentalized” for business opportunities in three generally
different ways:

®  Competition management

®  Marketing function of IP

®  Generating income from IP

2 The following graphs were taken from European Commission Directorate-General for Education and

Culture. (2017), 89-90
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'S 9



http://www.learn-ip.eu/

//IA

LEARNIP

- Erasmus+

To attract interest, the cultural or tourism asset must provide a solution to a relevant con-
sumer problem.

The identified consumers already give an idea of how broad the range of beneficiaries can

Cons

-

umer

N

businesses

Local retail & hospitality |inhabitants / locals

visitors / (MICE) tourists

I

Other cultural / creative organisations
(e.g. cultural heritage sector)

Local developers
(e.g. regional authorities, agencies)

Figure 2: Range of beneficiaries |

be and that it extends far beyond the core area of the sectors. This means that the value
chains also have a high degree of complexity.

Have another look at the value chain creation for movable heritage and their consumers:

Tangible movable heritage (artwork, artefacts, historic (functional) objects,...)

ANCILLARY GOODS & SERVICES

Security syste

Hardware and
software (e.g. onling
platforms, virtual
reality equipment,._}

I 1 1
Creation | Production/publishing | Dissemination )}  Exhibition/ o
! ! Jtrade | transmission B ‘§
F =
E £
3
online exhibition =
« 2
= g
'S Art & antiquities e i
= market sales E =
2 Farmal recognition as Conservation/ a E E §
w (permanent/temporary) c
% heritage preservation Promotion exhibition/disclosure =2 g = E
3 (markatingg {physical) + exploitation O 5 £t
communication) u = % E’
[nan-market) % g
acquisition to public Exhibition
collection management
and consult;
Selling
/donating Lending
Private i L l
o i —
E RESEARCH/EDUCATION/TRAINING
=
[ ] Sector & professional Expertise . S
= organisations centres/academia Heritage associations
2
ke
g MANAGEMENT/REGULATION
:
7]
Figure 3: value chain creation for tangible movable heritage
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Consumer
,"/
x \4
Local retail & hospitality inhabitants / locals
|businesses visitors / (MICE) tourists
!
Other cultural / creative organisations Local developers
(e.g. cultural heritage sector) (e.g. (regional authorities, agencies)

Figure 4: Range of beneficiaries I

Again, this shows the range of beneficiaries already mentioned and that it extends far beyond
the core sectors. Both graphics show already the links to visitors and tourists.

The tables do not show where to allocate IPR related issues but following the logic of the
“support functions” it is allocated there as part of the management and regulations as a hori-
zontal issue to be considered throughout the value chain creation process.

1.4 Vvalue chains’ management

The management of value chains is a challenging task in its own right, and one that is rarely
considered in heritage management or cultural tourism. The management of IPR is part of
value chains management. Large institutions outsource this task to specialised companies,
but this is the exception rather than the rule. This is the reason why this LEARN-IP training
exists - to help you manage your property rights as part of your value chain. A British study
[The British Collections Trust study.2015] states there is a “significant investment gap” be-
tween the aspirations either to promote open access or commercial reuse and the extent to
which institutions are able to invest in capacity, infrastructure and promotion to realise these
ambitions.

Heritage related institutions are looking for the right balance between respecting the character
of cultural heritage as a public good and assuring its general accessibility, while optimally
economically valorising their assets to survive in a context of public austerity. These rights do
not only serve as a potential revenue stream, but also as a safeguard for the right to commer-
cially reproduce and re-use heritage related assets. This can be considered as a new or
strengthened component to the regulatory framework for the (mis)use and maintenance of the
heritage in light of its protection from external pressures. Thus, it seems that in the digital age,
the strict application of copyright laws can also be used to hide art work and cultural heritage
instead of making them more widely available. One must also never lose sight of the fact that
cultural heritage is largely a public good, which sets limits to an exclusively economically ori-
ented valorisation.

1.5 Vvalue chains and their links to Intellectual Property Rights

The first thing is to clearly identify your value chain. In this process you will quickly find out if
and where property values can be found in your products and services. Only then can you
take the next step, which is to integrate IPR into your value chain. IPRs are an important part

www.learn-ip.eu
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of the value chain. If you have already familiarised yourself with the training content of LEARN-
IP module 3 (“Transformation of cultural heritage and tourism assets into IP”), you will know
the immense scope of IPR. Accordingly, not only the protection possibilities are extensive, but
also the integration into value chains.

Here, you might have a look at the LEARN-IP module 7 (“How to finance the creation of IP
assets in cultural heritage and tourism”): If you are an IP owner, you have several pathways
for approaching potential licensees or commercialization partners. The goal is to achieve re-
turns through a sound marketing mix that may entail:

¥ your own network combined with online searches (e.g. get your inventors engaged)

®  published IP applications (guided by an IP attorney, publication could be soon after
priority filing)

® trade fairs, conferences and partnering events

¥ direct and digital marketing

® market facilitators and marketplaces

¥ getting found through media publications

However, generating a return on investment on cultural and tourism IP needs focus not only
on elements of a sound communication strategy, but more importantly a thorough understand-
ing of the economic impacts generated by your IP for different stakeholders.

From your work on LEARN-IP module 3 (“Transformation of cultural heritage and tourism as-
sets into IP”), you know how to assess your values with a view to strategically aligning your
IPR management. Please take a strategic approach and ask yourself: What are your most
important strategic goals? What intellectual property can be found there? What means can
you use to protect it? In addition, how does all this fit into your value creation? We will accom-
pany you on this path in the next chapters!

Exercise 1: Check your marketing mix

Exercise 2: Create a value chain for a product or service

References for Unit 1

1. British Collections Trust (2015), "Striking the Balance - How NMDC members are bal-
ancing public access and commercial reuse of digital content”. https://www.national-
museums.org.uk/media/documents/publications/striking the balance.pdf as of Au-
gust 19th, 2021 (please also see the Good Practice 1)

2. European Commission Directorate-General for Education and Culture. (2017). Map-
ping the Creative Value Chains. A Study on the economy of culture in the digital age
(2017)., ISBN 978-92-79-66638-4 doi: 10.2766/868748, 85-103

3. Michael Porter (1985). Competitive Advantage - Creating and Sustaining Superior Per-
formance

4. UNESCO (2009) Culture Cycle
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Unit 2. Value chains for cultural heritage management

Value chain, value chain mapping, value creation, cultural heritage, IPR, licensing, visitors,
integrated management, revenues, sustainable development

This learning unit deals with the specifics of value chains in cultural heritage management.
Led by an example, we take an in-depth look at special conditions in cultural heritage and
show the path for benefiting from property rights in the cultural heritage sector. We identify
relevant actors for an integrative management including property rights. Not least in the light
of the COVID-19 pandemic, we take an in-depth look at digital content and how it can be
protected.

Let us start with an example from cultural heritage preservation: Let us say there is a manager
who manages a small castle in public ownership. S/he has many conservation tasks, s/he has
to open the site to the public and offer visitors an attractive visitor experience. S/he has con-
sidered everything that is expected of her/him in the traditional sense: S/he carries out con-
servation measures, takes care of a good product range in the museum shop, offers attractive
events and promotes the site with different instruments. The question in terms of our LEARN-
IP training would now be, what unique products and services could the manager develop that
on the one hand would be accepted by visitors and on the other hand could bring additional
income if they were appropriately protected? What could the most sustainable value creation
look like that has as many economic, social, cultural and meaningful effects as possible — for
the site as well as the local environment?

Fresco (Pixabay CCO0)

First, the manager needs a product or service for which s/he can work out a value chain. Let
us therefore go back to our example: Our manager has beautiful frescoes in the castle that
appeal to many visitors because of their colourfulness, their good state of preservation and
their decorative effect. They have already been used as motifs on various merchandising
items, e.g. postcards and mugs, which sell well. In terms of a value chain, however, much
more could be done with them, which makes them stand out from possible competitors.

2.1  Value chain mapping for cultural heritage

First, develop a set of criteria for what is important for the product, like:

www.learn-ip.eu
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¥ unique and authentic for the site,

® historically connected to the site,

¥ aesthetically pleasing,

¥ multiply usable in everyday life,

® can be produced sustainably,

¥ suitable for online sale and sale in shops of the region

® production-technically designed in a way that many participants can profit from
it,

®  representative for the city and region,

® operationally feasible for existing staff in terms of process and dispatch,

" etc.

Then, you need a few good ideas and to test them for feasibility:

® commission a marketing agency specialised in museum articles to come up
with ideas

® organise a workshop for young designers and let them work out what products
they could imagine that would incorporate the frescoes

® invite representatives of the regional economy to a workshop and ask them in
what way they could use the frescoes' decorations.

Moreover, once the decision has been made in favour of a product, the value chain mapping
can begin.

Now get back to sub-unit 1.3 and start creating a value chain. Get inspired from the table there
without sticking to single issues. Involve your staff as much as possible in order to create a
kind of common responsibility for the product. Consider in every single step where and how
to include IPR issues according to the LEARN-IP module 3 (“Transformation of cultural herit-
age and tourism assets into IP “) which you should have done earlier. Note down the results.

Exercise 3: Map your own value chains

2.2  Cultural heritage actors and their role in value creation

The main actors benefitting from cultural heritage are:

®  The tourism sector, which owes much of its attractiveness to the rich historic cultural
heritage of Europe, be it in historic towns and cities or in the countryside.

® Europe’s cultural sector, which owes a huge amount to its tangible and intangible cul-
tural heritage. Museums, festivals, but also films, theatre, music as well as craftsman-
ship and artisanship (e.g. fashion) and cuisine (gastronomy) all reap the benefits of
cultural heritage, as an important driver of creativity and tourism inflows or for export
of services, manufactured goods and produce.

" Property values of residences in historic districts out-perform comparable properties in
modern areas. Moreover, businesses tend to locate in proximity to these areas, as it
is easier to attract specialists and expats to live and work in such places.

www.learn-ip.eu
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¥ Cultural heritage also has a decisive role to play in sustainable development, particu-
larly in the regeneration of cities and landscapes. Urban and rural areas that re-use
buildings in new socio-economic functions benefit from economic improvement and a
better quality of life.

Now, as you delve into creating a value chain, consider which of these sectors and people
you could include:

® Ask your local Destination Management Organisation (DMO) what they market as
unique about your region: it may be possible to develop a product or service that is
tailored to this. This would ensure that your product or service can also be used for
tourism promotion and activities.

" Explore whether there are actors in the cultural sector of your region that can be use-
fully integrated into a value chain - restaurants, accommodation providers, cultural or-
ganisers, festival operators.

®  Perhaps you have a circle of friends of your site who support your work. Could the
people involved in it contribute something?

®  Consider what role your institution could play in regional development, in climate pro-
tection, in the preservation of historic buildings, for education providers or generally in
maintaining the quality of life and work.

®  Try to find out as many economic, cultural, social and ecological aspects as possible
to set up a value chain broadly and sustainably. All these are aspects that can also
play a role in the identification of IPR.

Be aware that the involvement of different partners can have a direct impact on your IP man-
agement, as their interests do not necessarily coincide with yours as heritage manager.

2.3 Integrated heritage management and Intellectual Property Rights

What we have worked out so far, and what this training programme permanently points out to
you, is a holistic approach that most likely goes far beyond what you have experienced in your
initial education. Especially, if you are trained as an art historian, architect, restorer, or urban
planner, some aspects will be new to you that a holistic approach requires. It is very likely that
IPR played only a marginal role in your education.

The role of heritage managers has changed enormously. “Where it was traditionally a some-
what elitist function determining and maintaining cultural heritage in a top-down approach,
they are now central in an ongoing long-term participatory process, involving the local com-
munity and other relevant economic actors in order to stimulate the right understanding and
attain continuous meaning to the cultural heritage.” [European Commission.2017.95]

Heritage management is getting a new role as a resource for socio-economic development
and improving quality of life. This means coordination with and between a variety of social and
economic actors in a systematic and integrated process. Therefore, have the courage to bind
different sectors and different people together in an integrative way although this might bring
tension. Value creation works best where you cooperate, where you are creative, where you
support others. The public regulatory framework regarding cultural heritage has to adapt to
this, as it plays an important role in allowing new development and valorisation. The strict rules
of what can and cannot be done with cultural heritage are under pressure, to allow more tailor-

www.learn-ip.eu
AL 15



http://www.learn-ip.eu/

Lz{m r - Erasmus+

made management to create renewed socio-economic value, while at the same time respect-
ing clear standards for its protection.

To make the best use of IPR in your field of work, you need the knowledge of your discipline
first, of course, no question! Then, once you have acquired the knowledge of the individual
prerequisites and possibilities of IPR, as described in LEARN-IP module 3 (“Transformation
of cultural heritage and tourism assets into IP”), you can combine the knowledge of two fields
of work and benefit from it. Admittedly, this is not an easy approach, but it is a worthwhile one
to position your site sustainably for the future.

Check again the LEARN-IP module 7 (“How to finance the creation of IP assets in cultural
heritage and tourism”): The business opportunities illustrated in the previous chapter establish
the basis for achieving a return-on-investment for protecting and managing cultural and tour-
ism IP. They can be summarized [https://www.oxfirst.com] as

® Increase of reputation;

® Differentiation in the markets;

® Commercial revenues through IP valorization;
®  Signaling and branding function;

®  Securing freedom to operate;

®  Blocking undesired involvement of third parties;
®  Contributing to risk management.

2.4 Impact of digitisation: distribution, reproduction and re-use

(Pixabay CCO)

Up to 2020 and the COVID-19 pandemic, digitisation was mainly used as a marketing or ed-
ucational / sensibilisation tool, to encourage people to actually visit and experience a site for
themselves. In LEARN-IP Module 5 (“IPR Strategy and Business Development”) and in the
digitisation unit there you will learn more on latest trends and usage of different technologies.

Since 2020, digitisation has taken over a major role in order to open heritage sites to visitors
at all and it has enabled in a very short time extraordinary services out of necessity, because
visits were no longer possible on-site. However, “increased digital availability of heritage con-
tent generates another huge effect, presenting a potential risk for traditional actors at the sup-
ply side of cultural heritage, related to the free distribution and reproduction of the content
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(documents, images, etc.). This raises important questions about the property rights of certain
heritage products or content, and who is allowed to commercially use this, and in what precise
way. The IPR provisions in this area are undergoing and have to undergo further adaptations
to these changing circumstances” [European Commission.2017.87].

So IPR benefits can be linked in a traditional way to your products and services, but technol-
ogies open up a whole new field of new potentially commercial services for visitors to combine,
complement and enhance their physical experience with a virtual one. Meanwhile, a growing
share of the revenues for larger heritage institutions is coming from the management of cop-
yrights and implementation of licensing models for digital content. This is further indicative of
the changing character and functioning of heritage management and conservation organisa-
tions such as museums. Such organisations have a role in bringing the heritage product to the
wider audience as a customer, but are not acting as regular economic players in their own
right. In the context of austerity, heritage institutions will certainly adapt their business models,
assisted by the opportunities provided by digitisation, but a certain rate of public support will
remain necessary to sustain their functioning as supply side actor in the economic and social
value chain for cultural heritage.

For you as a heritage manager it is obvious that IPR related to digitisation can extend your
revenue models. However, digitisation is costly and often depends on private investments.
Dealing with private players might mean laying down the rights to use digital content against
which monetary compensation is given. In the end, it will need new models:

® To develop specific licensing services within an individual site’s overall enterprise ac-
tivity,

®  To form a consortium or group of heritage sites and create a jointly-owned licensing
service,

®  To work in partnership with an established commercial (online) service provider in dig-
itisation.

As a heritage manager you might have to decide if you deliver commercial activities directly
to your visitors, or if you decide on those which are essentially predicated on business-to-
business partnerships. The former involves the use of material of your site to support the
development of new products, merchandise, income-generating activities and services, while
the latter concerns collaborative partnership with third parties in different sectors, who can
generate added value along a commercial value chain.

When you now develop your own value chains, please consider:

¥ The uniqueness or culturally ‘iconic’ status of the material depicted,;
®  The relevance of the material to specific markets, themes or trends;
®  The quality of the materials themselves;

®  The value of the brand associated with the material.

Several good example of value chain creations for digital content services you will find in a
study of the British NMDC (National Museum Directors’ Council) member institutions. We have
prepared this practice for you as an example and for inspiration concerning value chain de-
velopment and successful IPR considerations for digital content.

See Good Practice 1

References for Unit 2
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1. European Commission Directorate-General for Education and Culture. (2017). Map-
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Unit 3. Value chains in cultural tourism

Cultural tourism, value chains, stakeholders, arts & crafts, networks, culture, cultural herit-
age, IPR, Geographical Indications, WIPO, ownership

The situation is particularly exciting in cultural tourism, where we not only have to deal with a
wealth of highly diverse interests and stakeholders, but where unique products and services
are often developed that are particularly suitable for a review of property rights. It is also a
guestion of what guarantees can be given to visitors who want to bring back an original as a
souvenir from a trip. We continue to look at the benefits that cultural tourism networks can
have in establishing ownership and discuss the emerging role of digital products.

Tourism is one of the drivers of value creation at the local level, and cultural tourism in partic-
ular. It is now well established that cultural travellers spend more money on products and
services than others [Eusébio, Carneiro, & Kastenholz.2013]. A value chain approach in cul-
tural tourism involves all stakeholders in collaborative planning and execution to enhance the
competitiveness and attractiveness of a specifically cultural destination. It brings together pub-
lic authorities, the private sector, and civil society to advance the full range of activities and
responsibilities that ultimately facilitate visitors’ experiences and bring tourists’ attention to
cultural products and services.

SMEs, start-ups, and microbusinesses play an integral part in creating these products and
services as competitive solutions to visitors. Developing this economic potential and support-
ing their contribution to the cultural tourism sector will also improve the attractiveness of live-
lihoods of local communities in respective destinations.

3.1 Value chain mapping for cultural tourism

Artistically painted Easter eggs from Romania (Pixabay CCO)

Let us also look at an example here to refer to our IRP theme. Let's say a region has a craft
tradition, e.g. in the processing of textiles like the Austrian Mihlviertel, in the processing of
fish bones like in Iceland, in the artistic painting of Easter eggs like in the Romanian Bucovina
region, the production of Christmas wooden figures like in the German Erzgebirge or the pro-
duction of high-quality ceramics in the Italian Sicily. These are all products that arouse great
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interest among tourists because they are unique, linked to tradition, have their very own qual-
ity.

Let us see what unique services there could be: There is the example of Hillesheim in Ger-
many [https://www.krimiland-eifel.de/], where an entire town has geared itself towards crime
fiction fans and has developed numerous services around the theme. Let us think about tour
guides in Venice who developed video tours in the COVID-19 pandemic and took guests on
video journeys on different Venetian themes [https://www.thegeographicalcure.com/post/vir-
tual-venice-how-to-tour-venice-from-home].

The value chains from these products and services are clearly traceable: In the case of prod-
ucts, it is production chains that are created because many different people have to work on
a product: from raw materials to processing to marketing and distribution. In the case of ser-
vices, it is hotels and restaurants, video producers and digital platforms.

A particularly good example of a value chain creation for cultural tourism services is the Route
of Delights from the German region of Tauberfranken. We have prepared this practice for you
as an example and for inspiration concerning value chain development and successful IPR
considerations.

See Good Practice 2

3.2 Cultural tourism actors and their role in value creation

There are many players in cultural tourism: Operators of heritage sites, artisans, cultural tour
operators, hotels, restaurants, producers of regional products, creators of souvenirs, opera-
tors of gift shops, and, of course, tourism professionals. When looked at closely, their roles
are very closely interlinked, even if this may not be obvious at first glance. However, this also
means that, in terms of IPR, consideration must be given to including all the stakeholders in
value chains so as not to infringe the rights of third parties - this is not an easy task.

This makes it all the more important to find a common platform for this - be it in an economically
oriented network, a common legal form or simply an initiative for regional cultural tourism that
regularly exchanges information. Each of these actors needs a role in the value chain. This is
not only about economic benefit (although this must also be given). It is also about creating
an identity with the tourism products and services and building a shared responsibility for the
cultural tourism of a region.

Roles in a value chain can be derived from the diagram in sub-unit 1.3 and you can
work on them in our Exercise 4.

3.3 Networks as the cornerstone of establishing property rights

Economically oriented cultural tourism networks are a good instrument for jointly developing
cultural tourism products and services. Ideally, such networks also serve to bring together all
the key players in order to strategically integrate products and services into the tourism strat-
egy of a region or country, for example. Such a network would also be the right place to identify
IPR - and to encourage each other to use corresponding opportunities. A network is in a better
position, for example, to commission an appropriate law firm or to obtain advice than an indi-
vidual is - and it is always more cost-effective for everyone.
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3.4 Impact of digitisation: New products with old challenges

Since the outbreak of the COVID-19 pandemic, countless digital tourism services have
emerged, showing admirable creative potential. Just think of offers such as digital guided
tours of museums, digital wine, gin and cheese tastings, digital guided tours of cities, digital
presentations of products. The tourism market reacted quickly and many of these new prod-
ucts found enthusiastic buyers - not as substitutes, but as offers in their own right.

Cultural practitioners have a very special role to play here - they are the bearers of creativity
and innovation. However, they too ultimately face the same questions with new products and
services, and these are becoming even more urgent: How can | protect my offerings in the
digital space so as not to expose them to piracy? How can | expand a value chain for myself
and others via digital opportunities?

To be able to answer these questions, we have dedicated a whole chapter to them in the
LEARN-IP module 4 (“How to identify opportunities and overcome barriers for utilizing as-
sets”), chapter 3.

Please address this from a cultural tourism perspective in Exercise 5.

3.5 Geographical Indications — chances for cultural tourism

WIPO, the World Intellectual Property Organisation, provides a clear definition of a Geograph-
ical Indication: “A geographical indication (Gl) is a sign used on products that have a specific
geographical origin and possess qualities or a reputation that are due to that origin. In order
to function as a GlI, a sign must identify a product as originating in a given place. In addition,
the qualities, characteristics or reputation of the product should be essentially due to the place
of origin. Since the qualities depend on the geographical place of production, there is a clear
link between the product and its original place of production [https://www.wipo.int/geo_indica-
tions/en/, accessed March 30", 2021]. Check this video if you would like to learn more:
https://www.wipo.int/geo _indications/en/ .

Geographical indications are typically used for agricultural products, food, wine and spirit
drinks, handicrafts, and industrial products. You will learn more about them in the LEARN-IP
Module 3 (“Transformation of cultural heritage and tourism assets into IP”). They not only
provide a way for business to leverage the value of their geographically unique products but
also inform and attract consumers. There is currently no EU-wide Gl protection for non-agri-
cultural goods but discussions have started on European level to create one. But in the end,
a Gl is a quality label which might also be used for e.g. Herend porcelain or artistically painted
eggs from Bucovina region, Romania.

The protection of Gls helps to preserve traditional, high-quality products and expertise, and
jobs related to them. Gl protection is particularly important to small and medium-sized enter-
prises (SMEs) which are often found in cultural tourism. It is also an incentive for investment
in innovation to protect and enhance the high quality of protected products, while maintaining
competitiveness. Gls are part of European cultural heritage and contribute to the social and
environmental sustainability of the economy [https://ec.europa.eu/growth/industry/policy/intel-
lectual-property/geographical-indications/non-agricultural-products _en, accessed March 31,
2021]. Read more about the impact of Gls on regional and sustainable development in our
LEARN-IP module 7 (“How to finance the creation of IP assets in cultural heritage and tour-

ism”).
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Training, IPR asset, integrated approach, valorisation

This unit explains how value chains can be developed specifically from IPR assets and what
needs to be taken into account. A successful heritage manager and cultural tourism actor can
develop and execute a strategy for generating revenue from products and services. Building
a profitable benefit model means to follow an integrated approach based on a comprehensive
strategy.

In general, a value chain is a series of steps in which each new step adds incremental value
to the one before. The IPR value chain starts with an original idea and has value added by a
series of steps that ultimately yield a legally protected asset (e.g. a patent or a trademark).

4.1 The IPR asset

The term "asset" is a very general one, which in relation to IPR first requires an explanation.
Let us note, an IPR asset is a non-material asset that increases the value of products and
services of a cultural heritage site or cultural tourism businesses; it enables a differentiation
from competitors and manifests a unique (sales) position. This asset can be monetised if it is
protected - through a licence, through franchise, etc. This allows generation of financial return
that can be used for further investment, innovation or simply to secure an income for actors.
IPR assets are part of the non-physical property of a heritage site or a cultural tourism busi-
ness. They are legally protected and that protection can be enforced in a court of law. IPR
assets can be independently identified, are transferrable, and have an economic lifespan.
More explanations are provided in LEARN-IP module 3 (“Transformation of cultural heritage
and tourism assets into IP”) and LEARN-IP module 5 (“IPR Strategy and Business Develop-
ment”).

As you have already learned in the LEARN-IP module 2 (“How to identify assets in cultural
heritage and tourism sector”), “asset” is not a common term in cultural heritage preservation,
but as is the case with technical terms, it establishes clarity about what exactly we are talking
about. It is sometimes difficult to valorise assets economically in the cultural heritage sector,
especially when it is a so-called public good. In this case, economic valorisation may be op-
posed by the claim that this asset should benefit all people free of charge. This is of course
the case if the cultural heritage is maintained with the support of public funds.

In cultural tourism assets are easier to understand as here they are not necessarily a public
good but based on products and services which are developed commercially for the tourism
market. Accordingly, it is easier here to enforce property rights and incorporate them as part
of the corporate strategy. However, there remains the difficulty of recognising possible assets
in the first place and identifying the right protection instrument.

As value creation can be based on IP as well as the revenue model for receiving compensation
for value, IP can play an important role:
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Figure 5: IP-enabled financial sustainability mechanisms (Source: INI-Novation GmbH)

Read more about this aspect in LEARN-IP module 7 (“How to finance the creation of IP as-
sets in cultural heritage and tourism”).

4.2 Theintegrated approach

As you have already learned, heritage managers as well as cultural tourism actors can treat
IPR as a manageable asset by incorporating it into the planning processes much like any other
working process. The result is a fully integrated IPR value chain that helps to build a targeted
portfolio of IPR that supports the overall objectives.

A comprehensive strategy must guide and direct the IPR value chain. The strategy must set
clear top-level IPR objectives for the heritage or tourism institution. Building an integrated IPR
value chain offers a number of substantial advantages. Tourism businesses can develop an
IPR portfolio both quantitatively and qualitatively, capture the maximum amount of potential
IPR, develop a portfolio that is aligned with specific business goals, and eliminate IPR that
does not support future revenue streams. Building an enhanced IPR value chain requires an
effort similar to that required for the development of any core business process.

Ownership of your product or service is only the first step; benefitting from IPR is largely de-
termined by the management of a strong IPR portfolio since IPR supports future revenue
streams, erects barriers to competition, and imprints a perceived value to investors, partners,
and acquirers. Therefore, IPR is strongly linked with your financial and actual ability to develop,
commercialize, and improve products and services. Exploiting IPR may also have the benefi-
cial effect of building strategic alliances with other heritage sites or cultural tourism actors who
can join activities with their resources.

With the proper foundations in place, the steps of the integrated IP value chain can work to-
gether like a smoothly operating machine to generate IP. In LEARN-IP Module 3 (“Transfor-
mation of cultural heritage and tourism assets into IP*) you will find inspiration to create such
a roadmap for an integrated approach.

www.learn-ip.eu
AL 24



http://www.learn-ip.eu/

V&
-~
LEARN 1P - Erasmus+

Our Good Practice 3 about the trademark protection of the Munich Oktoberfest is a good ex-
ample how to protect an asset like a historically based cultural event and how many stake-
holders can benefit from a strong brand.

See Good Practice 3

Exercise 6: Create a roadmap for an integrated approach of IPR in your value chain

4.3 Therole of training and education

The final foundation stones of the IPR value chain are training and education of involved staff.
Training ensures that those patrticipating in the process understand how all the steps - strat-
egy, roadmap and implementation steps - fit together in the value chain, and therefore what
is expected of them.

If you offer continuous training for your employees or if it is mandatory in your institution, con-
sider involving IPR especially when it comes to strategy development and value chain devel-
opment - which should be all the time. You can do this through the use of this LEARN-IP
training as a self learning course or supported by a professional trainer, or you can inquire at
the local or regional level about what is available from local chambers of commerce or busi-
ness development agencies. Private training providers, the training academies of the churches
or the Destination Management Organisations might also have such offers in their portfolio.

However, it will probably not be easy to find such offers specifically for the cultural heritage
sector and cultural tourism. Then it is high time to demand such offers from education provid-
ers. For example, such a training can also be created by a professional provider on the mate-
rials of this LEARN-IP training. The LEARN-IP partners can also give you support - either
because they work as training providers or because they are willing to share their experience
with you. Therefore, create demand!

To wrap it up: As it was explained in the previous chapters, by legally granting creators of
cultural and tourism assets a limited amount of “control” over their creations and assets, IP
may enhance the value of those. This control strengthens the ability of creators and innovators
to manage their creative and innovative outputs and to secure a return from those that are
commercially successful:

Protect those assets and Create sustainable
create your IP revenue streams
O (e}

G-

o o)
Identify cultural Develop business models
and tourism assets to valorise your IP
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Figure 6: From IP creation to financial sustainability (Source: INI-Novation GmbH)

Once you are able not only to create or define your cultural and tourism assets and to find
proper funds to initiate their protection, you will also be in the position that your IP constitutes
a business opportunity. Consequently, tourism and cultural actors need to thoroughly establish
a business model for IP valorization to enter into growth opportunities opened by the business
dimension of IP. Thus, IPR owners may be able to leverage their intellectual property rights
through intellectual property-savvy business models and business strategies to earn a sus-
tainable income from their IP.
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Exercises

Exercise 1: Check your marketing mix

In subunit 1.5. You learned about the marketing mix as a precondition for IP generation. Which
of the measures indicated there are already part of your marketing mix?

Measure Partner/s

Exercise 2: Create a value chain for a product or service

In subunit 2.1 an example is given how to map a value chain. Transfer this example into a
case of your own environment and try how far you get. Consider at every step if and how to
include IPR.

Exercise 3: Map your own value chains for cultural heritage

Have you ever thought about mapping your value chains? This template will help you to outline
and visualize it according to the four core elements presented in unit 1 / sub-unit 1.2: Creation,
Production/Publishing, Dissemination/Trade and Exhibition / Reception / Transmission. Map
your own value chain to better understand the values you might work with:

LEARN-IP Value Chain mapping template
Creation

Example: Describe an example from your work

Production/Publishing

Example: Describe an example from your work

Dissemination/Trade

Example: Describe an example from your work

Exhibition/Reception/Transmission

Example: Describe an example from your work
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Exercise 4. Map your own value chain for cultural tourism products or
services

The graphic presentation from sub-unit 1.3 can also be used for mapping value chains in
cultural tourism. Give it a try and also think about roles of actors in the value chain!

Exercise 5: IPR for digital cultural tourism offers

Digital offers will continue to play a major role in tourism even after the COVID-19 pandemic
has been overcome. This raises new questions for IPR. In this exercise, try to grasp how you
will deal with them and include the training content of Module 3 in your reflections.

You digital offer What is the right IPR instrument to use for pro-
tection?

Exercise 6: Create aroadmap for an integrated approach of IPR in your
value chains

So how do you plan to integrate IPR into your value chain in the future? Think about this and
create a roadmap as described in LEARN-IP module 3 (“Transformation of cultural heritage
and tourism assets into IP”).
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Good Practices

Good practice 1 - “Striking the Balance”: Value Chains
from Public Access and Commercial Reuse of Digital Con-
tent

Digital content, IPR, study, cultural heritage, museums, ownership, return on investment,
public good, commercial use, public access

national  There is a question that repeatedly deals with cultural heritage institu-

museum tions when it comes to property rights, especially in the digital sector:

directors’ How can a balance be struck between the public access that a publicly

council funded entity must ensure and commercial use that can ensure the nec-
essary revenue to maintain the institution? There are no simple an-
swers to this, a study by the British NMDC (National Museum Directors’
Council) member institutions already found in 2015.

: The different strategies applied by NMDC member museums, libraries
and archives to both fulfil their public mission and promote their sustainability are not only
relevant in the United Kingdom. They are also a good example for other European countries.

The study not only documents these strategies, but also shows the underlying considerations
and their impact on the general orientation of the museums involved. No two organisations
are the same, and the strategies applied in one organisation may not be suitable for another.
Each institution’s approach is highly dependent on its context, audience, collections, location
and relations with political and strategic supporters. The most successful museums have
found ways to closely link their strategy with the implementation of their core mission or pur-
pose and therefore serve as inspiring examples.

In the study, a total of nine predominantly British institutions present their strategies for bal-
ancing free public access and commercial exploitation of intellectual property rights, in partic-
ular of digital content. In this context:

- Current trends are shown,

- Key factors in decision-making are weighed;

- Processes for the development of individual policies are discussed,

- Returns on investments are presented;

- Models of commercial use; and

- Models of public access are demonstrated.

The reading of this publication (unfortunately only available in English) illustrates in an out-
standing way how value chains can be created for the benefit of cultural heritage institutions,
including ownership rights. The focus on digital content addresses a major future topic.

Key findings [British Collection Trust. 2015. 5-6] of this study include:

® No two museums are the same, and their approach to the balance between open ac-
cess and commercial reuse is highly sensitive to their specific circumstances, capabil-
ities, leadership, collections, audience, location and prior business model.
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® There is an overall lack of clarity in the definition of the different approaches to open
content licensing and commercial reuse.

®  There is a general lack of concerted policy in this area, with the majority of the partici-
pating museums finding their way through the associated issues on an ad-hoc or case-
by-case basis.

®  There are significant opportunities to develop hybrid models which combine open ac-
cess and commercial reuse.

® There is a growing body of evidence that open access to digital content for both com-
mercial and non-commercial reuse drives value back to the existing business model
or revenue streams of the institution.

®  There is a need for greater clarity in relation to expectations of commercial revenue
generation, with a specific need to articulate clear targets and measures against which
the success or otherwise of a given activity can be evaluated.

®  There is a significant investment gap reported between the aspiration either to promote
open access or commercial reuse and the extent to which participating institutions are
able to invest in capacity, infrastructure and promotion to realise these ambitions.

Reference for this Good Practice:

1. British Collections Trust. 2015.“Striking the Balance — How NMDC members are bal-
ancing public access and commercial reuse of digital content”. https://www.national-
museums.org.uk/media/documents/publications/striking the balance.pdf as of Au-
gust 19th, 2021
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Good Practice 2 — The “Route of Delights” as a Model for
Intellectual Property Rights in Value Chains

Added value, value chains, property rights, IPR, word-picture brand, cultural tourism, Route

of Delights, cultural heritage, cultural identity

Experience. Taste. Marvel. Feel. The “Route of Delights” for the

German regions of Mainfranken, Tauberfranken and Churfranken
can be added to this short formula. The Route of Delights consists
of six sections. Each of these sections offers individual delights.
What connects all the route sections are large and small compa-
nies that offer products and services that are unique.

The cuisine stands with producing enterprises, restaurants and
wineries in the foreground; in addition, the guide also includes his-

torical crafts, artists, gourmet manufacturers, accommodations,

Figure 1: Logo of the Route of Delights
— https://route-der-genuesse.de

of three regions.

museums, churches and castles. It all unites the desire to be part
of a high-quality value chain that reflects the knowledge and skills

The initiator of the route is Christiane Forster, head of the Tourismus Region Wertheim GmbH.
Her concern was not only to make the participating companies visible especially for the cul-
turally interested guest and to be interested in the corresponding products and services. It is
also about creating added value for all those involved by being shown in a common context.
For them, the registration of intellectual property rights (IPR) is part of their quality manage-

ment for the route.

Application of intellectual property rights — step by step

Figure 2: Wertheim am Main — part of the Route of Delights;
©TOURISMUS REGION Wertheim/Peter Frischmuth/argus

First, all publications of the route fall under
copyright protection. This protects the web-
site with all the contents, the brochure, post-
ers and banners. This protection is automat-
ically generated during production. However,
what about the logo and the name “Route of
Delights"? A so-called word-image trade-
mark for Germany by registration with the
German Patent and Trademark Office
(DPMA) can protect both. Patent and trade-
mark offices exist in all European countries.
At registration, trademark protection runs for
ten years. The costs for this are manageable,
and the registration fee of around 300€, -- al-
ready includes three classes of goods and
services in Germany, for example. By the
way, the costs of the notification can be re-
imbursed to companies: The European
Commission is offering an own funding pro-

gramme for this purpose. By the way, Christiane Forster has gone this promotional path for

the Route of Delights.
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Advantages of a trademark application

For the Route of Delights, the advantages of entering a word-image trademark are obvious:
At first, third parties cannot pretend to be part of the Route. “This is important for us,” says
Christiane Forster, “because the network partners have invested time and money in the de-
velopment of the Route and the development of quality criteria.” These quality criteria can be
linked with the word-image trademark, whereby the intellectual property right almost gets the
status of a seal of quality. “In this way, we can control who is included in the Route, and we
can even issue licenses if, for example, another route in another region wants to establish
itself under the same, already introduced name.” The actual concept, i.e. the idea behind the
route, is not protectable, but all concrete forms, such as the word-image trademark, are very
well.

The Route of Delights as a good practice of intellectual property rights

Initially, the participants were only partially aware of the possibilities
for protection of the Route. Due to the great success of the concept,
the question arises whether and how one can protect oneself
against competitors or “freeriders”.

Cultural professionals and cultural tourism actors are meanwhile
aware that property rights must be protected, but there is often a
lack of information on how and encouraging examples. “An intellec-
tual property review should actually be anchored in every business
plan,” says Christiane Forster in retrospect.

Ownership rights support value chains

) _ Property rights secure and multiply value creation and support the
f;]i“r;jut‘jz?;r:hagr‘;ths'p aspartof  development of value chains. The Route of Delights is a great eco-
Https://route-der-genuesse.de/ge- NNOMIC, cultural and social value chain. Through the networking of
nuss-partner/anne-boenisch-cou-  different enjoyment-oriented offers, guests of the region receive ac-
ture-ledertaschen/ cess to high-quality products and services. That is what the concept
stands for. Cultural professionals will open an attractive market, and old crafts will receive new
appreciation. Locals also benefit from the offers, because in the prepared form they are easily
accessible and make proud regional competences. To date, less well-known companies ben-
efit from well-known companies via the network: Attention is generated because all companies
are presented side by side on an equal footing. Thus, the Route contributes to regional identity
building, as part of social value creation.

References:

1. https://route-of-delights.com/ accessed October 10", 2021
2. https://route-der-genuesse.de accessed October 10™, 2021

Information on the European funding programme for IPR applications for small and medium-
sized enterprises, including cultural and tourism applications, can be found here:
https://learn-ip.eu/category/blog/ accessed October 10™, 2021
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Good Practice 3 — Trademark protection of the famous Mtnchen
Oktoberfest

Tags:
Oktoberfest, Minchen, trademark

The largest folk festival in the world is the famous Oktoberfest (or “Wiesn”) in Munich, which
usually starts already in September and
lasts more than two weeks.

The festival takes place on the There-
sienwiese in the city of Munich in Ba-
varia, Germany, and has a tradition go-
ing back to the year 1810. It has become
a worldwide icon of Bavarian culture. It
comprises many tents where people cel-
ebrate, drink Bavarian beer and enjoy
Bavarian food. There are many enter-
tainment options that are enjoyed by vis-
itors from all over the world.

Teresienwiese during Oktoberfest

The success of the Oktoberfest has led to many events wordwide which are also called “Ok-
toberfest” but which have only loose or no connection to the original fest in Munich (“Miinchen”
in German language). The similarity of the name due to the high profile of the Munich Oktober-
fest resulted in attractive sources of income for imitators. To prevent these business activities,
the capital city of Munich has successfully filed a trademark application at the European Union
Intellectual Property office (EUIPO) for the word
mark “Oktoberfest” which has been registered?
on 31.08.2021. The trademark has been regis-
tered for goods and services of 22 classes,
among them soap, clothing, glassware, printed
®® matter, and tourism advertising, travel agency
l services, and hotel services.

The many attempts at imitation alone make it
clear that the "Munich Oktoberfest" brand is a
very attractive one, which is particularly evident in
the value chains. It is not only the accommodation
and gastronomy businesses that profit, but also souvenir producers and traders. So it is un-
derstandable that the economic benefit should also remain in Munich. According to the digital

3 Oktoberfest. Retrieved from https://euipo.europa.eu/eSearch/#details/trademarks/015535008
accessed October 51, 2021
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news magazine SPIEGEL®*, the municipality of Munich with this trademark registration wants
to prevent people benefiting from the Oktoberfest without any gain for the capital city of Munich
and local citizens.

The registered trademark is active in all states of the European Union and allows the capital
city of Munich to prevent third parties, especially festival organizers, using the name “Oktober-
fest” for their fest within the European Union. They could also allow the use to certain partners
by granting a license. In this way, the original “Oktoberfest brand” can be preserved. Visitors
of other festivals can be prevented from believing that they are visiting the original Oktoberfest.

Two other word marks were registered already in May 2021 for the capital city of Munich,
namely “Minchner Oktoberfest” and “Oktoberfest Miinchen”® which due to their reference to
the city of Munich have a more special meaning than the trademark “Oktoberfest”.

References:

e Minchner Oktoberfest. Retrieved from https://euipo.europa.eu/eSearch/#de-
tails/trademarks/018317924 accessed October 51, 2021

o Oktoberfest. Retrieved from https://euipo.europa.eu/eSearch/#details/trade-
marks/015535008 accessed October 5", 2021

o »Oktoberfest« ist jetzt eine geschitzte Marke. Retrieved from https://www.spie-
gel.de/wirtschaft/unternehmen/traditions-volksfest-eu-behoerde-macht-oktober-
fest-zur-geschuetzten-marke-a-cc096008-2938-4d07-878a-deda739a8530 ac-
cessed October 51, 2021

e Oktoberfest Miinchen. Retrieved from https://euipo.europa.eu/eSearch/#de-
tails/trademarks/018317926 accessed October 51, 2021

4 »Oktoberfest« ist jetzt eine geschiitzte Marke. Retrieved from https://www.spie-
gel.de/wirtschaft/unternehmen/traditions-volksfest-eu-behoerde-macht-oktoberfest-zur-ges-
chuetzten-marke-a-cc096008-2938-4d07-878a-deda739a8530 on 05.10.2021.

5 Munchner Oktoberfest. Retrieved from https://euipo.europa.eu/eSearch/#details/trade-
marks/018317924 on 05.10.2021.

6 Oktoberfest Miinchen. Retrieved from https://euipo.europa.eu/eSearch/#details/trade-

marks/018317926 on 05.10.2021.
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About LEARN-IP

This training module is part of a digitally supported training programme for intellectual
property rights valorisation in cultural heritage and cultural tourism sectors, developed
within the European project LEARN-IP - Intellectual Property Rights and Geographical
Indication Training for Cultural Heritage and Cultural Tourism funded by the Erasmus+
funding scheme 2020-2022.

The training programme includes the following seven modules:

Module 1: Introduction to the learning curve of Intellectual Property in cultural herit-
age and cultural tourism

This module gives a general introduction to the project and the relevance of intellectual prop-
erty rights for cultural heritage and cultural tourism.

Module 2: How to identify assets in the cultural heritage and tourism sector

This module is addressed to heritage managers and cultural tourism professionals and first
introduces the terms “cultural heritage” and “cultural tourism” as they are used in the context
of LEARN-IP. It explains the term “asset” which plays an important role in the context of in-
tellectual property rights. It then goes on to discuss the potential of heritage assets for cul-
tural tourism, and learners will gain insight into how to identify assets and make use of op-
portunities from assets. With some good practices and numerous exercises learners can re-
flect and deepen their understanding and knowledge.

Module 3: Transformation of cultural heritage and tourism assets into Intellectual
Property

This module provides a guided tour through intellectual property rights (IPR) and their appli-
cation to cultural heritage and tourism assets. After a general introduction of properties of
IPR, various kinds of industrial property rights and copyright are introduced and illustrated
with examples. This knowledge is then applied to the field of cultural heritage and cultural
tourism. Criteria and strategies are developed which allow identifying the most appropriate
IPR for a specific asset. The prerequisites, necessary steps to obtain protection, and the es-
timates of occurring costs are presented.

Module 4: How to identify opportunities and overcome barriers for utilizing assets

This module presents the importance of the cultural heritage and tourism assets as an op-
portunity for developing economic benefits. It focuses on how to identify opportunities for its
protection and utilization. It examines the identification of the barriers and the importance of
precaution measures for the third-party IPR related to cultural heritage and cultural tourism
assets. It enables learners to develop a sustainable cultural tourism business in a protected
cultural environment. This module is a valuable reference to be added to the skills and
knowledge learners develop through practice and experience.
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Module 5: IPR Strategy and Business Development

This module explores the principles of an IPR strategy in the cultural heritage and cultural
tourism sector: It provides an answer to the question of what to do after registration of IPR
for certain cultural tourism or heritage products or services. Furthermore, it explores the gen-
eral question of how to “exploit” cultural heritage and cultural tourism assets and to bring
economic benefits to the stakeholders, including the local community. Finally, this module
opens new horizons to the learners regarding the latest trends in digitization specifically for
the cultural tourism and heritage sectors.

Module 6: How to build value-chains to valorize cultural heritage and tourism Intellec-
tual Property

This module explains how value chains can be developed specifically with intellectual prop-
erty assets and what needs to be considered. Targeted learners are stakeholders from cul-
tural heritage as well as cultural tourism. They should first become aware of what value
chains are and the serious role they can play. The competences and skills that will be devel-
oped include, in the first step, the identification and analysis of value chains. The next step is
the integration of intellectual property rights in value chains and their beneficial use in terms
of economic, social, environmental, and sustainable effects. For both sectors, this is pre-
sented and discussed in respective impacts.

Module 7: “How to finance the creation of IP assets in cultural heritage and tourism”

This module presents the professional approach to financing the protection and commerciali-
sation of cultural heritage and cultural tourism assets. Funding these activities is one of
the most important considerations to be taken, but not many European cultural and tourism
stakeholders are trained in the art of raising funds. Thus, the module provides information
about the existing different financing sources and financing models for the different steps in
the intellectual property protection and exploitation phases. Finally, this module introduces the
different forms and unique features of the financing possibilities available and illustrates those
with examples, with good practice references, and with referrals to further readings.

The LEARN-IP consortium has assessed how the European Qualifications Framework (EQF)
can be used to make qualifications obtained through participating in the LEARN-IP programme
readable across Europe. Therefore, in line with the EQF model, the LEARN-IP consortium has
decided to define the learning objectives and training content starting with EQF level 4.

All modules are created by the European LEARN-IP team of intellectual property legal experts,
business developers, vocational training providers and players in creative industries, cultural
heritage, and cultural tourism sectors based in five European countries: Germany, Spain, Ro-
mania, Bulgaria and North Macedonia.

You can find more information on the homepage: https://learn-ip.eu/ .
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